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59-13-64 REVENUE AND TAXATION 
or proceeding under the provisions of this chapter to which it is a party, 
or on behalf of any party to any action or proceeding under the provisions 
of this chapter when the reports or facts shown thereby are directly 
involved in such action or proceeding, when, in either event, the court may 
require the production of, and may admit in evidence, so much of said 
reports, or of the facts shown thereby, as are pertinent to the action or 
proceeding and no more. Nothing herein contained shall be construed to 
prohibit the delivery to a taxpayer or its duly authorized representative 
of a copy of any return or report filed in c-onnection with its tax, nor to 
prohibit the publication of statistics so classified as to prevent the identifi-
cation of particular reports or returns and the items thereof, nor the 
inspection by the attorney general or other legal representative of the 
state of the report or return of any taxpayer who shall bring action to set 
aside or review the tax based thereon, or against whom an action or pro-
ceeding is contemplated or has been instituted under this chapter. Reports 
and returns shall be preserved for three years and thereafter until the 
tax commission orders them destroyed. 
(2) Any offense against subsection (1) of this section shall be punished 
by a fine not exceeding $500 or by imprisonment not exceeding six months, 
or both, in the discretion of the court, and if the offender is an officer or 
employee of the state, he shall be dismissed from office and be disqualified 
from holding public office in this state for a period of five years thereafter. 
History: L. 1931, ch. 39, § 67; R. S. 1933 
& C. 1943, 80-13-65. 
Privilege of communications to tax 
officers, 2 A. L. R. 1421. 
Collateral References. 
Publicity of income tax returns, 38 
A. L. R. 1374. 
Taxatione::,1103. 
























INDIVIDUAL INCOME TAX 
Terms defined. 
Rate of tax. 
"Net income" defi11ed. 
Gross income-What constitutes. 
Deductions from gross income. 
Items not deductible. 
Credits against net income. 
Determination of gain or loss. 
Recognition of gain or loss-Exceptions. 
Basis for determining gain or loss-Exceptio11s. 
Distributions by corporations. 
Accounting periods-Methods of accounting. 
Basis in case of installment sales. 
Change of accounting period. 
Returns when accounting period changed. 
Returns required-Who must file---Notarization of return. 
Time for filing-Extensions. 
Taxpayers to keep records-Special returns. 
Payment of tax. 
Audit of returns. 



























































INDIVIDUAL INCOME TAX 
Addition to tax. 
Addition to tax in case of nonpayment. 
Interest when time for payment extended. 
Extension of time to pay deficiency. 
Interest. 
"Deficiency" defined. 
Notice of defieiency-Petition for redetermination. 
When deficiency due. 
Hearing on petition for redetermination. 
Jurisdiction to redetermine deficiency. 
Notices, how given. 
Period of limitation for making assessments. 
Procedure when return fraudulent or no return filed. 
Suspension of running of statute of limitation. 
Overpayments. 
Period of limitation for claiming refund. 
Decision of tax commission-When final. 
Review by Supreme Court. 
Exclusive jurisdiction of Supreme Court. 
Conditions precedent to review. 
Partnerships-Not taxable as such. 
Income to be included in partner's individual income. 
Computation of net income. 
Returns. 
Estates and trusts. 
Common trust fund-Definition-Exemption from tax-Not to be 
deemed a corporatioll-Computation of net income and net capital 
gain-Admission or withdrawal of participant or interest-Re-
turns-Taxable year-Segregation of income. 
Trust created by employer for benefit of employees-Nontaxabil-
ity of. 
Computation of net income. 
Fiduciaries subject to chapter. 
Exemptions allowed estates and trusts. 
When taxable year of beneficiary and estate or trust different. 
Returns by fiduciaries. 
Information at source. 
Branch offices of ta.x commission. 
Collection agents-Bond. 
Further powers of tax commission. 
Collection of tax by warrant. 
Duties of sheriff. 
Penalties-Failure to make return or supply information. 
Fraudulent attempt to evade tax.· 
Power to waive or reduce penalty or interest. 
Venue of offenses-Evidence. 
Revenue reecived by state tax commission-Deposit with state 
treasurer-Refunds-Fund from which refunds paid-Distribution 
and allocation of funds-Uniform school fund-Interest and .penal-
ties-Report to state auditor by tax commission-Certification to 
state auditor of refunds made. 
Interest on overpayments and refunds. 
Nonresidents-Taxable income. 
What constitutes income from sources within the state-Deductions. 
Credits against net- income. 
Credits-Taxes paid in another jurisdiction. 
Operation and effect of act. 
Divulging information-Penalties. 
Alternative optional tax (short form) in case of resident individuals. 
Payment of tax. 
Taxable years to which applicable. 
Exemptions allowed members of armed forces and merchant marine 
-Service pay. 
Persons entitled to exemption. 
Persons in "active service." 
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59-14-79. Postponement of date for filing returns and paying income. 
59-14-80. Suspension of conflicting statutes. 
59-14-1. Terms defined.-For the purpose of this chapter, unless other-
wise required by the context: 
(1) The term "tax commission" means the state tax commission. 
(2) The term "taxpayer" means any person, trust or estate required 
to make a return or subject to a tax imposed by this chapter, or whose 
income is in whole or in part subject to such tax, and does not include 
banks or corporations as defined in section 59-13-1. 
(3) The term "military or naval forces of the United States" includes 
the Marine Corps, the Coast Guard, the Army Nurse Corps, female, and 
the Navy Nurse Corps, female, but this shall not be deemed to exclude other 
units otherwise included within such words. 
( 4) The term "taxable year" means the calendar year, or the fiscal 
year ending during such calendar year upon the basis of which the net 
income is computed under this chapter. "Taxable year" includes, in the 
case of a return made for a fractional part of a year under the provisions 
of this chapter, or under regulations prescribed by the tax commission, 
the period for which such return is made. "Fiscal year" means an ac-
counting period of twelve months, ending on the last day of any month 
other than December. 
(5) The term "fiduciary" means h guardian, trustee, executor, admin-
istrator, receiver, assignee for creditors, or conservator or any person 
whether individual or corporate acting in any fiduciary capacity for any 
person, trust or estate. 
( 6) The terms "paid or incurred" and "paid or accrued" shall be 
construed according to the method of accounting upon the basis of which 
the net income is computed under this chapter. The term "received" for 
the purpose of the computation of net income under this chapter means 
"received or accrued" and the term "received or accrued" shall be construed 
according to the method of accounting upon the basis of which the net 
income is computed un«;'J.er this chapter. 
(7) The term "resident" applies only to natural persons, and includes, 
for the purpose of determining liability to the tax imposed by this chapter · 
upon or with reference to the income of any taxable year, any person 
domiciled in this state and any other person who maintained a place of 
abode within the state, and spent in the aggregate more than six months 
of the taxable year within the state. 
(8) The term "distribution" includes dividend and any other distri-
bution made by a bank or corporation to its shareholders whether in 
money or in other property out of its earnings or profits accumulated 
after December 31, 1930. 
(9) The terms "share" or "stock" includes every unit of ownership 
or right of a shareholder in a corporation. 
(10) The term "shareholder" includes stockholder, member, associate 
or beneficiary in any corporation. 
(11) The term "corporation" includes every corporation, and every 
company, joint-stock company, joint-stock association, business trust, 
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society, or other association, organized for profit and doing business in 
this state, wherein interest or ownership is evidenced by certificates or 
other written instruments or wherein the interests or rights of share-
holders, members, associates or beneficiaries are represented or evidenced 
by units or shares. 
(12) The terms "includes" and "including" when used in a definition 
contained in this chapter shall not be deemed to exclude other things 
otherwise within the meaning of the term defined. 
History: L. 1931, ch. 44, § 2; R. S. 1933 
& C. 1943, 80-14-1. 
Compiler's Notes. 
Section 1 of Laws 1931, ch. 44 provided: 
"This Act shall be known and may be 
cited as the Income Tax Act of 1931." 
The reference in this section to "section 
59-13-1" appeared in Code 1943 as "section 
80-13-1." 
Comparable Provisions. 
Deering's Cal. Gen. Laws, Act 8494, § 1 
(citing act as "The Personal Income Tax 
Act") ; § 2 ( defining terms used in the 
act); Act 8494a, § 1 ( citing act as "The 
Corporation Income Tax Act of 1937"); 
§ 2 ( defining terms used in the act). 
Idaho Code 1947, § 63-3001 (citing In-
come Tax Act as "Property Relief Act of 
1931"); §§ 63-3002, 63-3003 ( defining terms 
used in the act). 
Iowa Code 1950, § 442.4 (defining terms 
used in Personal Net Income T'ax Law); 
§ 442.32 (defining terms used in law im-
posing tax on corporations based on net 
income). 
Montana Rev. Codes 1947, § 84-4901 (de-
fining terms used in Income Tax Act). 
Cross-Reference. 
Constitutional provisions, Const. Art. 
XIII, §§ 3, 12. 
1. Profit and loss. 
For income tax purposes profit or loss 
arising from contract could not become 
accurate reflection of assets and liability 
status or gain or loss in amount under 
the method of accounting regularly em-
ployed by taxpayer in keeping its books 
until condition precedent to acceptance 
of contract by other party had been ful-
filled. Utah-Idaho Sugar Co. v. State 
Tax Comm., 93 U. 406, 73 P. 2d 974. 
Where under contract consideration 
was payable at any time within 60 days 
from date thereof, evidence was admis-
sible as to the actual date of payment 
to determine in what fiscal year gain or 
loss from contract accrued. Utah-Idaho 
Sugar Co. v. State Tax Comm., 93 U. 406, 
73 P. 2d 974. 
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2. Accrual system. 
Basis of accrual system of accounting 
is that obligations incurred in normal 
course of business will be discharged in 
due course, that deductions have been 
"paid or accrued" or "paid and incurred " 
but in order to be accruable in taxable 
year, valid obligation upon which profit 
or loss is to be determined must have 
existed in the year in which obligation 
becomes binding or enforceable. Utah-
Idaho Sugar Co. v. State Tax Comm., 93 
U. 406, 73 P. 2d 97 4. 
Under accrual system, date of accrued 
right to receive income, or obligation t« 
pay or expend money constituting deduct-
ible loss, is date that fixes liability here-
under. Utah-Idaho Sugar Co. v. State 
Tax Comm., 93 U. 406, 73 P. 2d 974. 
Under accrual system, gain or loss 
may not be said to be fixed or accrued 
when obligation is contingent upon hap-
pening of future event, and no duty or 
liability to pay income tax upon a trans-
action arises until the taxable year in 
which event constituting the condition 
precedent occurs under any system of ac-
counting. Utah-Idaho Sugar Co. v. State 
Tax Comm., 93 U. 406, 73 P. 2d 974. 
Decisions from other Jurisdictions--Iowa. 
The Iowa Income Tax Act does not 
impose a tax on property. Hale v. Iowa 
State Board of Assessment and Review, 
223 Iowa 321, 271 N. W. 168, aff'd 302 
U. S. 95, 82 L. Ed. 72, 58 S. Ct. 102. 
Collateral References. 
Taxatione::o965. 
61 C.J. Taxation § 2308. 
State income tax, 27 Am. Jur. 318, In-
come Taxes § 18 et seq. 
Assignment of right to future earnings, 
commissions, interest, or benefits as af-
fecting income tax of assignor, 151 A. 
L. R. 1401. 
Association or joint stock company, 
meaning of, within statutes taxing as-
sociations or joint stock companies as 
corporations, 108 A. L. R. 340. 
Constitutionality, construction and ap-
plication of statutory provision for taxa-
tion of grantor on income of revocable 
5~-14-2 REVENUE AND TAXATION 
trust and trust income distributable to 
him, 143 A. L. R. 1108. 
Doctrine of res judicata in income tax 
cases, 140 A. L. R. 797. 
Income tax in relation to stock divi-
dends (including character of corporate 
distributions as stock dividends), 144 A. 
L. R. 1337. 
Income tax in respect of amounts paid 
by third persons to trustee in bankruptcy 
of the taxpayer or garnished by his cred-
itors, 146 A. L. R. 62. 
Income tax of corporate employee or 
officer in respect of stock of corporation 
sold to him at less than its value, 146 
A. L. R. 1391. 
Income tax on gain or loss 1·ealized by 
partner upon sale of his interest in part-
nership, 144 A. L. R. 354. 
Income tax on income of taxpayer who 
dies during taxable year, 142 A. L. R. 213. 
Lessor as subject to income tax in re-
spect of improvements or additions by 
lessee, 138 A. L. R. 238. 
Right of owner of all shares of cor-
poration or association taxable as cor-
poration to have its income taxed as his 
personal income, 162 A, L. R. 996. 
What is a "personal holding company" 
within income tax acts, 140 A. L. R. 649, 
What is a property tax as distinguished 
from excise, license and other taxes, 103 
A. L. R. 18. 
Year as of which amounts received by 
lessor in advance from lessee are subject 
to ineome tax, 145 A. L. R. 995. 
59-14-2. Rate of tax.-There shall be levied, collected and paid for 
each taxable year upon the net income of every resident of the state, a 
tax equal to the sum of the following: 
(1) One per cent of the first $1,000 of the amount of net income m 
excess of the credits against net income provided in section 59-14-7. 
(2) Two per cent of the next $1,000 of such excess amount. 
(3) Three per cent of the next $1,000 of such excess amount. 
(4) Four per cent of the next $1,000 of such excess amount. 
(5) Five per cent of the remainder of such excess amount. 
History L. 1931, ch. 44, § 3; R. S. 1933, 
80-14-2; L. 1935, ch. 90, § 1; C. 1943, 
80-14-2. 
Compiler's Notes. 
The 1935 amendment made .several 
material changes in text. 
The reference in this section to "sec-




61 C.J. Taxation § 2332. 
Credit for income tax paid to another 
state or country, constitutionality and 
construction of statutory provision allow-
ing, 134 A. L. R. 1433. 
Income tax on nonresident, 90 A. L, 
R. 484. 
Inhabitancy or residence, within pro-
vision of Income Tax Law, as equivalent 
of domicile, 82 A. L. R. 982. 
Premiums paid by employer for insur-
ance or annuity payable to employee as 
taxable ineome of latter, 7 A. L. R. 2d 
766. 
State income tax on resident in respect. 
of income eamed outside the state, 87 A. 
L. R. 380. 
59-14-3. "Net in.come"· deftned.-"Net income" means the gross income 
computed under section 59-14-4 less the deductions allowed by section 
59-14-5. 
History: L. 1931, ch. 44, § 4; R. S. 1933 
& C. 1943, 80-14-3. 
Compiler's Note. 
The references in this section to "sec-
tion 59-14-4" and "section 59-14-5" ap-
peared in Code 1943 as "section 80-14-4" 
and "section 80-14-5" respectively. 
Cross-Reference. 




61 C.J. Taxation § 2313. 
Taxable income, 27 Am. Jur. 332, In-
come Taxes § 39 et seq. 
Income as "property" within constitu-
tional limitation on taxation, 97 A, L. R. 
1488. 
INDIVIDUAL INCOME TAX 59-14-4 
59-14-4. Gross income-What constitutes.-(1) Gross income includes 
gains, profits and income derived from salaries, wages or compensation for 
personal service of whatever kind and in whatever form paid, or from 
professions, vocations, trades, businesses, commerce or sales or dealings 
in property, whether real or personal, growing out of the ownership or 
use of or interest in such property, also from interest, rent, dividends, 
securities, or the transaction of any business carried on for gain or profit, 
or gains or profits, and income derived from any source whatever. 
(2) The following items shall not be included in gross income and 
shall be exempt from taxation under this chapter: 
(a) Amounts received under a life insurance contract paid by reason 
of the death of the insured, whether in a single sum or in installments 
.(but if such amounts are held by the insurer under an agreement to pay 
interest thereon, the interest payments shall be included in gross income). 
(b) Amounts received ( other than amounts paid by reason of the 
death of the insured and interest payments on such amounts) under a life 
insurance, endowment or annuity contract, but if such amounts (when 
added to amounts received before the taxable year under such contract) 
exceed the aggregate premiums or consideration paid (whether or not 
paid during the taxable year), then the excess shall be included in gross 
income. In the case of a transfer for a valuable consideration, by assign-
ment or otherwise, of a life insurance, endowment or annuity contract, or 
any interest therein, only the actual value of such consideration and the 
amount of the premiums and other sums subsequently paid by the trans-
feree shall be exempt from taxation under this subsection or subsection 
(2) (a) of this section. 
( c) The value of property acquired by gift, bequest, devise or inherit-
ance (but the income from such property shall be included in gross 
income). 
(d) Interest upon 
(1st) The obligations of a state,· territory, or any political subdivision 
thereof,· or the District of Columbia, or 
(2nd) The obligations of the United States or its possessions, or 
(3rd) The obligations or se.curities issued under the provisions of any 
act of congress. 
Such interest shall be exempt only if and to the extent that the same 
may be exempt from taxation by the state of Utah either by the laws 
of the United States or of this state. Every taxpayer holding any of the 
obligations or securities enumerated in this subsection shall in the return 
required by this chapter submit a statement showing the number and 
amount of such obligations and securities owned by him, and the income 
received therefrom during the taxable year, in such form and with such 
information as the tax commission may require. 
(e) Amounts received through accident or health insurance, or under 
workmen's compensation acts, plus the amount of any damages received, 
whether by suit or agreement on account of death, injuries or sickness. 
(3) Whenever in the opinion of the tax commission the use of in-
ventories is necessary in order clearly to determine the income of any 
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taxpayer, inventories shall be taken by such taxpayer upon such basis 
as the tax commission may prescribe, conforming as nearly as may be 
to the best accounting practice in the trade, profession or business and 
as most clearly reflecting the income. 
( 4) Distributions by corporations shall be taxable to the shareholders 
as provided in section 59-14-11. 
(5) In the ease of a sale or other disposition of property the gain 
or loss shall be computed as provided in sections 59-14-8, 59-14-9 and 
59-14-10. 
Histo,ry: L. 1931, ch. 44, § 5; R. S. 1933, 
80-14-4; L. 1941, ch. 85, § 1; C. 1943, 
80-14-4. 
Compiler's Notes. 
The 1941 amendment made no mate-
rial change in text. 
'rhe references in this section to "sec-
tion 59-14-11" and "sections 59-14-8, 59-
14-9 and 59-14-10" appeared in Code 1943 
as "Section 80-14-11" and "Sections 80-
14-8, 80-14-9 and 80-14-10" respectively. 
1. Taxable income. 
Judgment of Utah Supreme Court that 
salaries of attorney for Reconstruction 
Finance Corporation and Regional Agricul-
tural Credit Corporation were not "taxable 
income" for purpose of state income taxa-
tion, because of federal Constitution and 
Supreme Court of United States' prior 
adjudications of constitutional immunity, 
was vacated and remanded to state court 
so that it could decide question apart from 
any question of constitutional immunity, 
where Utah Supreme Court's decision was 
based on interpretation by United States 
Supreme Court case which was overruled 
subsequent to Utah decision. State Tax 
Comm, v. Van Cott, 306 U. S. 511, 83 
L. Ed. 950, 59 S. Ct. 605, remanding 95 
U. 43, 79 P. 2d 6. 
2. Exemptions from tax. 
Salary as agency counsel for R. F. C., 
and as counsel for Rflgional Agricultural 
Credit Corporation, held exempt from 
state income tax. Van Cott v. State Tax 
Comm,, 98 U. 264, 96 P. 2d 740, 
Collateral References. 
Taxation€=>979. 
61 C.J. Taxation § 2313. 
Accretions of value determined by sale 
as income, 15 A. L. R. 1311. 
Amount received on account of profits 
made by another or lost to taxpayer be-
cause of the other's tort or breach of 
fiduciary duty as subject to income tax, 
101 A. L. R. 1453. 
Annuity purchased for consideration, in-
come tax on, 99 A. L. R. 624. 
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Applicability, construction, and effect of 
provision of Income Tax Act excluding 
from income subject to tax value of prop-
erty acquired by gift, devise, bequest, or 
descent, 119 A. L. R. 415. 
Assignment of rights to future earnings, 
commissions, or benefits as affecting in-
come tax of assignor, 131 A. L. R. 661. 
Employees, gift or trust for benefit of, 
as within exemption or deduction pro-
visions of Income Tax Law, 71 A. L. R. 
870, 
Exchange of properties, income tax in 
respect of, 102 A. L. R. 6. 
Gains from unlawful business or trans-
action as subject of income tax, 166 A, 
L. R. 891. 
Gift, computation of losses or profits on 
sale of securities acquired by, 108 A. L. R. 
1269. 
Gift, income tax as payable in respect 
of difference between cost to donor of 
securities or other property and value at 
time of gift, 99 A. L. R. 468. 
Gift, income tax in case of sale of prop-
erty acquired by, 64 A. L. R. 367. 
Governmental or political body, income 
tax in respect of compensation for ser-
vices rendered to, under contract, by one 
not an officer or employee, 93 A. L. R. 
190. 
Income as "property" within constitu-
tional limitation on taxation, 97 A. L. R. 
1488. 
Income tax in respect of benefits, other 
than those dependent on death, from 
life policy, 61 A. L. R. 912. 
Income tax in respect of salaries of 
public officers and employees, 125 A. L. R. 
1421. 
Income tax of owner as affected by dis-
position of mortgaged premises, 162 A. L. 
R. 907. 
Income tax treatment of payment to 
spouse for relinquishment of inchoate 
marital rights in property of other spouse, 
1 A. L. R. 2d 1037. 
Insurance on life, construction and ap-
plicability of provision of income tax 
statute regarding exclusion from gross 
income of proceeds of, received on death 
of insured, 133 A. L. R. 413. 
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Interest accrued on purchase of mort-
gaged property by mortgagee, ineome tax 
in respect of, 108 A. L. R. 441. 
Interest on bonds or other obligations 
issued by political unit of state as subject 
of state income tax in absence of express 
exemption, 98 A. L. R. 1346. 
Lessor as subject to income tax in re-
spect of improvements or additions by 
lessee, 98 A. L. R. 1207. 
Method of computing income tax, or 
failure to report taxable income, in earlier 
year as precluding or estopping taxpayer 
in computation of tax for later years, 
118 A. L. R. 302. 
Payments of interest overdue when ob-
ligation was purchased as income or re-
turn of capital, 172 A. L. R. 157. 
Profits on sale of securities or other 
property, the interest or income from 
which is exempt from income tax, as ex-
empt from that tax, 71 A. L. R. 1268. 
Property tax or excise tax, income tax 
as, 103 A. L. R. 93. 
Question whether gift is valid or a 
mere sham as regards income tax of donor, 
125 A. L. R. 779. 
Royalties, bonuses, or other revenue 
from oil and gas or mineral land, income 
tax in respect of, 74 A. L. R. 183. 
Services, payment to one performing, as 
compensation subject to income tax or 
gift exempt therefrom, 110 A. L. R. 285. 
State income tax in, respect of business 
that extends into other states, 130 A. L. 
R. 1183. 
State, territory, or political subdivision, 
what are "obligations" of, interest upon 
which is exempt, 121 A. L. R. 1276. 
Tips as taxable income, 10 A. L. R. 2d 
191. 
Unlawful business or transactions, gains 
from as subject of income tax, 51 A. L. R. 
1026. 
59-14-5. Deductions from gross income.-In computing net income 
there shall be allowed as deductions: 
Expenses. 
(1) All the ordinary and necessary expenses paid or incurred during 
the taxable year in carrying on any profession, trade of business or in 
the production of income required to be included in gross income under 
this chapter, including a reasonable allowance for salaries or other com-
pensation for personal services actually rendered; traveling expenses 
(including the entire amount expended for meals and lodging) while 
away from home in the pursuit of a profession, trade or business; and 
rentals or other payments required to be made as a condition to the con-
tinued use or possession, for the purposes of the profession, trade or 
business, of property to which the taxpayer has not taken or is not taking 
title or in which he has no equity. 
Interest Paid. 
(2) All interest paid or accrued within the taxable year on indebted-
ness, except on indebtedness ,incurred or continued to purchase or carry 
obligations or securities, the interest or dividends upon which are wholly 
exempt from taxation under this chapter. 
Taxes Paid. 
(3) Taxes paid or accrued within the taxable year, except-
(a) Income taxes imposed by this chapter; and 
(b) Taxes assessed against local benefits of a kind tending to increase 
the value of the property assessed, but this subsection shall not exclude 
the allowance as a deduction of so much of such taxes as is properly 
allocable to maintenance or interest charges. 
For the purpose of this subsection, estate, inheritance, legacy and 
succession taxes accrue on the due date thereof, except as otherwise pro-
vided by the law of the jurisdiction imposing such taxes, and shall be 
allowed as a deduction only to the estate. 
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Losses Sustained. 
( 4) Losses sustained during the taxable year and not compensated 
for by insurance or otherwise-
( a) If incurred in trade or business; or, 
(b) If incurred in any transaction entered into for profit though not 
connected with the trade or business; or, 
( c) Of property not connected with the trade or business, if the loss 
arises from fire, storm, shipwreck or other casualty, or from theft. 
Basis for Determining Loss. _ 
(5) The basis for determining the amount of the deduction for losses 
sustained, to be allowed under subsection ( 4), shall be the same as is 
provided in section 59-14-10 for determining the gain or loss from the 
sale or other disposition of property. 
Bad Debts. 
(6) Debts ascertained to be worthless and charged off within the 
taxable year ( or, in the discretion of the tax commission, a reasonable 
addition to a reserve for bad debts) ; and when satisfied that a debt is 
recoverable only in part, the tax commission may allow such debt to be 
charged off in part. 
Depreciation. 
(7) .A. reasonable allowance for the exhaustion, wear and tear of 
property used in the trade, profession or business, including a reasonable 
allowance for obsolescence. In case of property held by one person for 
life with remainder to another person, the deduction shall be computed 
as if the life tenant were the absolute owner of the property and shall 
be allowed to the life tenant. In the case of property held in trust, the 
allowable deduction shall be apportioned between the income beneficiaries 
and the trustee in accordance with the pertinent provisions of the instru-
ment creating the trust, 01·, in the absence of such provisions, on the 
basis of the trust income allocable to each. 
Depletion. 
( 8) In the case of mines, oil and gas wells, other natural deposits, 
and timber, a reasonable allowance for depletion and for depreciation 
of improvements, according to the peculiar conditions in each case; such 
reasonable allowance in all cases to be made under rules and regulations 
to be prescribed by the tax commission. In the case of leases, the deduction 
shall be equitably apportioned between the lessee and the lessor. In the 
case of property held by one person for life with remainder to another 
person, the deduction shall be computed as if the life tenant were the 
absolute owner of the property and shall be allowed to the life ·tenant. 
In the case of property held in trust, the allowable deduction shall be 
apportioned between the income beneficiaries and the trustee in accordance 
with the pertinent provisions of the instrument creating the trust, or, in 
the absence of such provisions, on the basis of the trust income allocable 
to each. 
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Basis for Determining Depreciation, Depletion, Obsolescence. 
(9) (a) The basis upon which depletion, depreciation, exhaustion, 
wear and tear, and obsolescence are to be allowed in respect of any 
property shall be the same as is provided in section 59-14-10 for the 
purpose of determining the gain or loss upon the sale or other disposition 
of such property, except as hereinafter in this action provided. 
Percentage Allowance for Depletion. 
(b) The allowance for depletion shall be thirty-three and one-third 
per cent of the net income from the property during the taxable year, 
computed without allowance for depletion, or on the basis provided in 
subsection (9) (a) of this section, as the taxpayer may elect. The basis 
which the taxpayer elects under this subsection shall be the basis used 
in subsequent accounting periods and shall be changed thereafter only 
with the consent of the tax commission. 
Contributions. 
(10) Contributions or gifts made within the taxable year to or for 
the use of: 
(a) The United States, any state, territory or any political subdivision 
thereof, or the District of Columbia, for exclusively public purposes. 
(b) Any corporation or association or trust or community chest, fund 
or foundation, organized and operated exclusively for religious, charitable, 
scientific, literary or educational purposes, or for the prevention of cruelty 
to children or animals, if no part of the net earnings inures to the benefit 
of any shareholder or individual. 
( c) Posts or organizations of war veterans, or auxiliary units or soci-
eties of any such posts or organizations, if such posts, organizations, units 
or societies are organized in the United States or any of its possessions, 
and if no part of the net earnings inures to the benefit of any private 
shareholder or individual. 
(d) A fraternal society, order or association, operating under the 
lodge system, but only if such contributions or gifts are to be used exclu-
sively for religious, charitable, scientific, literary or educational purposes, 
or for the prevention of cruelty to children or animals to an amount 
which in all the above cases combined does not exceed fifteen per cent 
of the taxpayer's net income as computed without the benefit of this 
subsection. . 
Such contributions or gifts shall be allowable as deductions only if 
verified under rules and regulations prescribed by the tax commission. 
Future Expense Liabilities in Case of Casual Sale of Real Property. 
(11) In the case of a casual sale or other casual disposition of real 
property, a reasonable allowance for future expense liabilities incurred 
under the provisions of the contract under which such sale or other 
disposition was made, under such regulations as the tax commission may 
prescribe. 
History: L. 1931, ch. 44, § 6; R. s. 1933 Compiler's Note, 
,,. a. 1943, 80-14-5. The references in this section to "sec-
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tion 59-14-10" appeared in Code 1943 as 
"section 80-14-10." 
59-14-5 REVENUE AND TAXATION 
Collateral References. 
Taxation~l031. 
61 C.J. Taxation § 2326. 
Attorneys' fees or other expenses paid 
or incurred by taxpayer in preparing tax 
returns, contesting taxes, or attempting 
to obtain tax refund, deductibility of, 122 
A. L. R. 218. 
"Charge-off," sufficiency of, to entitle 
taxpayer to "bad debt" deduction, 130 A. 
L. R. 212. 
Charitable contributions, computation 
of deductions for, as affected by provi-
sions giving taxpayer option of segre-
gating capital gains from ordinary in-
come, 95 A. L. R. 212. 
Computation of deduction for deprecia-
tion, obsolescence, or depletion after 
change of basis or method thereof, as 
affected by amount of actual benefit from 
deductions for prior years, 152 A. L. R. 
876. 
Construction and application of statu-
tory provisions allowing deduction in com-
puting income tax of decedent's estate or 
of trust, of amounts distributable or dis-
tributed to legatees, heirs, or beneficiaries, 
142 A. L. R. 1109. 
Corporate director, officer or stock-
holder, deductibility of loss incurred as, 
99 A. L. R. 566. 
Corporation, sale by, to stockholder, or 
vice versa, as basis of deduction for loss 
in computing income tax, 102 A. L. R. 505. 
Decedent's estate or trust, construction 
and application of statutory provision al-
lowing deduction in computing income tax 
on, of amount distributable or distributed 
to legatees, heirs, or beneficiaries, 117 A. 
L. R. 372. 
Declaratory judgment as to deductions, 
132 A. L. R. 1144. 
Deductibility of attorneys' fees or other 
expenses paid or incurred by taxpayer 
in preparing tax returns, contesting taxes, 
or attempting to obtain tax refunds, 163 
A. L. R. 1188 (supplemental annotation). 
Deduction for losses from wagering or 
illegal transactions, 175 A. L. R. 368. 
Deduction of fixed periodical percentage 
(straight-line method) as proper method 
of determining depreciation for purpose 
of property or income taxes, 71 A. L. R. 
971. 
Deduction on account of exempt securi-
ties in taxation of corporation or their 
shareholders, 65 A. L. R. 878. 
Depreciation, deduction of fixed peri-
odical percentage ("straight-line method") 
as proper method of determi.ning, 71 A. 
L. R. 971. 
Express limitations on deduction of in-
terest paid to stockholders or their fami-
lies, in computing state income tax or 
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franchise tax of co1·poration, 140 A. L. R. 
1350. 
Federal taxes as deductible in com-
puting state income tax, 35 A. L. R. 1457. 
Good will, deduction for loss or depre-
ciation of, 49 A. L. R. 469. 
Income tax: 
-deductibility by one making return 
on accrual basis of interest, tax, or item 
of expense, v;hich he has no reasonable ex-
pectancy of paying, 143 A. L. R. 1057. 
-deductibility of commissions and other 
expenditures incident to the purchase or 
sale of securities, 142 A. L. R. 1149. 
--deduction, in return on accrual basis, 
in respect of agents' or salesmen's com-
missions, 143 A. L. R. 1171. 
-deduction of loss on sale or demoli-
tion of residential property, 139 A. L. R. 
815. 
Income tax in respect of amount col-
lected on a debt which had been deducted 
as a bad debt in the return for a previous 
year, 143 A. L. R. 338. 
Insurance policy, deductibility of loss 
on, as result of insurer's insolvency, 120 
A. L. R. 967. 
Interest deductible in computing income 
tax, 80 A. L. R. 214. 
Leasehold, deductions in respect of, 82 
A. L. R. 332. 
Losses, deduction for, 51 A. L. R. 536. 
Method of computing income tax, or 
failure to report taxable income, in earlier 
year as precluding or estopping taxpayer 
in determining deductions for later years, 
118 A. L. R. 308. 
"Obsolescence" for which deduction may 
be claimed, 120 A. L. R. 446. 
Right of beneficiary of trust (and cor-
relative right of trustee) to deduction, 
in determining income tax, for loss, de-
preciation, or depletion, 141 A. L. R. 1117. 
Succession, inheritance, or estate tax, 
deductibility in computing state income 
tax, 108 A. L. R. 1401. 
Taxes on property sold or purchased by 
taxpayer, deductibility of, 128 A. L. R. 
769. 
Taxes paid or due to federal govern-
ment as deductible in computing state 
personal property or income tax, 35 A. 
L. R. 1457. 
Tax paid by another, liability for in-
come, tax in respect of amount of, 91 
A. L. R. 1270. 
Tort, crime, or statutory violation, de-
ductibility of amount paid or expense 
incurred by taxpayer on account of his 
liability for, 104 A. L. R. 680. 
Trustor as subject to income tax in 
respect for charitable purposes, 148 A. 
L. R. 1236. 
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Voluntary assumption or payment of 
obligation as affecting right to deduction 
therefor, 79 A. L. R. 977. 
What constitute amounts received under 
workmen's compensation acts within ex-
errl.ption provisions of Federal Income Tax 
Law, 16 A. L. R. 2d 1334. 
What is an "income tax" within de-
duction provisions of income tax statute, 
151 A. L. R. 983. 
59-14-6. Items not deductible. 
General Rule. 
Year in which corporate stock becomes 
worthless for purpose of deducting loss 
from taxpayer's income, 166 A. L. R. 716. 
Year in which loss or bad debt must be 
charged in order to be allowed as a deduc-
tion from taxpayer's income, 135 A. L. R. 
1430. 
(1) In computing net income no deduction shall in any case be allowed 
in respect of: 
(a) Personal, living or family expenses. 
(b) .Any amount paid out for new buildings or for permanent improve-
ments or betterments made to increase the value of any property or estate. 
(c) Any amount expended in restoring property or in making good 
the exhaustion thereof for which an allowance is or has been made. 
( d) Premiums paid on any life insurance policy covering the life 
of any employee or of any person financially interested in any trade or 
business carried on by the taxpayer, when the taxpayer is directly or 
indirectly a beneficiary under such policy. 
Losses on Sale of Stock or Securities. 
(2) (a) In the case of any loss claimed to have been sustained in 
any sale or other disposition of shares of stock or securities where it 
appears that within thirty days before or after the date of such sale or 
other disposition the taxpayer has acquired ( otherwise than by bequest 
or inheritance) or has entered into a contract or option to acquire sub-
stantially identical property, and the property so acquired is held by 
the taxpayer for any period after such sale or other disposition, no 
deduction for the loss shall be allowed under section 59-14-5 ( 4) (b), 
unless the claim is made by a taxpayer, a dealer in stocks or securities, 
and with respect to a transaction made in the ordinary course of business. 
If such acquisition or the contract or option to acquire is to the extent 
of part only of substantially identical property, then only a proportionate 
part of the loss shall be· disallowed. 
(b) If the amount of stock or securities acquired ( or covered by the 
contract or option to acquire) is less than the amount of stock or securities 
sold or otherwise disposed of, then the particular shares of stock or 
securities the loss from the sale or other disposition of which is not 
deductible shall be determined under rules and regulations prescribed 
by the tax commission. 
( c) If the amount of stock or securities acquired ( or covered by the 
contract or option to acquire) is not less than the amount of stock or 
securities sold or otherwise disposed of, then the particular shares of 
stock or securities the acquisition of which ( or the contract or option to 
acquire which) resulted in the nondeductibility of the loss shall be 
determined under rules and regulations prescribed by the tax commiE!E!iQn, 
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History: L. 1931, ch. 44, § 7; R. S. 1933 
& C. 1943, 80-14-6. 
Compiler's Note. 
The reference in this section to "seetion 




61 C.J. Taxation § 2327. 
Constitutionality, construction, and ap-
plication of statutory provisions respect-
ing persons who may prepare tax returns 
for others, 10 A. L. R. 2d 1443. 
Construction and application of provi-
sion of income tax statute regarding ex-
clusion from gross income of proceeds 
of life insurance received on death of 
insured, 170 A. L. R. 315. 
Gift, computation of losses or profits on 
sale of securities acquired by, 108 A. L. 
R. 1269. 
Losses on sale of securities, computation 
of, 90 A. L. R. 732. 
69-14-7. Credits against net income.-There shall be allowed the fol-
lowing credits against the net income: 
Personal Exemption. 
(1) In the case of a single person a personal exemption of $600, or in 
the case of the head of a family, or a married person living with husband 
or wife,' a personal exemption of $1,200. A husband and wife living 
together shall receive but one personal exemption. The amount of such 
exemption shall be $1,200. If such husband and wife make separate 
returns, the personal exemption may be taken by either or divided between 
them. 
Provided, that for the tax years of 1946, 1947, 1948 and 1949, in the 
case of veterans of World War II, meaning any person who has served 
in the military or naval forces of the United States during World War II, 
who has been discharged or released therefrom under conditions other 
than dishonorable, there shall be allowed the following credits against 
net income. 
(a) In the case of a single person, a personal exemption of $2,700.00, 
or in the case of a head of a family, or a married person living with 
husband or wife, a personal exemption of $3,300.00. 
Credits for Dependents. 
(2) Three hundred dollars for each person ( other than husband or 
wife) dependent upon and receiving his chief support from the taxpayer, 
if such dependent person is under twenty-one years of age or is incapable of 
self-support because mentally or physically defective. 
Date of Determination of Status. 
(3) The exemptions allowed by this section shall be determined by 
the status of the taxpayer on the last day of his taxable year; provided, 
that a taxpayer shall be entitled to such exemption for dependents who 
died during the taxable year. 
Exemptions to Surviving Spouse. 
( 4) In the case of an individual who dies during the taxable year, 
the exemptions allowed by this section shall be determined by his status 
at the time of his death, and in such case full exemption shall be allowed 
to the surviving spouse, if any, according to his or her status at the close 
of the taxable year. 
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History: L. 1931, ch. 44, § 8; R. S. 1933, 
80-14-7; L. 1935, ch. 90, §1; C. 1943, 
80-14-7; L. 1947, ch. 117, § 1. 
Compiler's Notes. 
The 1935 amendment made various 
changes in amount of exemptions. 
The 1947 amendment added the second 
paragraph to subsec. (1). 
Collateral References. 
Taxation@::::o1047. 
61 C.J. Taxation § 2334. 
Death of taxpayer during taxing yea1· 
as affecting method of computing income 
tax, 31 A. L. R. 930. 
Dependents, construction and applica• 
tion of provision of Income Tax Law al-
lowing c1·edit fo~·, 126 A. L. R. 328. 
59-14-8. Determination of gain or loss. 
Computation. 
(1) Except as hereinafter provided in this section, the gain from the 
sale or other disposition of property shall be the excess of the amount 
realized therefrom over the basis provided in section 59-14-10, and the 
loss shall be the excess of such basis over the amount realized. 
Adjustment of Basis. 
(2) In computing the amount of gain or loss under subsection (1) 
of this section-
( a) Proper adjustment shall be made for any expenditure, receipt, 
loss or other item properly chargeable to capital account, and, 
(b) The basis shall be diminished by the amount of the deductions 
for exhaustion, wear and tear, obsolescence, amortization and depletion 
which have, since the acquisition of the property, been allowable in 
respect of such property under this chapter; but in no case shall the 
amount of the diminution in respect of depletion exceed a depletion 
deduction computed without reference to percentage depletion under 
section 59-14-5 (9) (b). In addition, if the property was acquired before 
January 1, 1931, the basis (if other than the fair market value as of 
January 1, 1931), shall be diminished in the amount of exhaustion, wear 
and tear, obsolescence and depletion actually sustained before such date, 
and, 
( c) In the case of stock, the basis shall be diminished by the amount 
of distributions previously made in respect of such stock, to the extent 
provided under this chapter. · 
"Amount Realized" Defined. 
(3) The amount realized from the sale or other disposition of property 
shall be the sum of any money received plus the fair market value of the 
property ( other than money) received. 
Recognition of Gain or Loss. 
( 4) In the case of sale or exchange, the extent to which the gain or 
loss determined under this section shall be recognized for the purposes 
of this chapter shall be determined under the provisions of section 59-14-9. 
In Case of Installment Sales. 
(5) Nothing in this section shall be construed to prevent (in the case 
of property sold under contract providing for payment in installments) 
the taxation of that portion of any installment payment representing 
gain or profit in the year in which such payment is received. 
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History: L. 1931, ch. 44, § 9; R. S. 
1933 & C. 1943, 80-14-8. 
Compiler's Note. 
The references in this section to "sec-
tion 59-14-10" "section 59-14-5" and "sec-
tion 59-14-9'1 appeared in Code 1943 as 
"section 80-14-10," "section 80-14-5" and 
"section 80-14-9" respectively. 
Collateral References. 
Taxatione:,>996. 
61 C.J. Taxation § 2324. 
Gain or loss on disposition or conver-
sion of property, 27 Am. Jur. 381, Income 
Taxes § 130 et seq. 
Computation of losses or profits_ on sale 
of securities for purposes of income tax, 
149 A. L. R. 988. 
Corporate stock, method or formula for 
determination of value of, absent sufficient 
basis in transactions of purchase and sale, 
103 A. L. R. 955. 
Gain or loss on sale of business as com-
putable on basis of sale- of single piece 
of property or of separate fragments or 
ingredients, 162 A. L. R. 1041. 
Gold content of the dollar, loss or gain 
for purposes of income tax as affected 
by change in, 126 A. L. R. 1434. 
Ineome tax in respect of amount of 
property returned to donor, or applied 
for his benefit, by donee, pursuant to 
terms of gift, 149 A. L. R. 638. 
Income tax: market value as ascribable 
to agreement to pay a life annuity to 
another for purpose of determining capital 
gain or loss, 12 A. L. R. 2d 589. 
Method of computing income tax, or 
failure to report taxable income, in earlier 
year as precluding or estopping taxpayer 
in computation of tax for later year, 149 
A. L. R. 1150. 
Recognition of gain or loss on receipt 
of public refunding bonds for old bonds, 
1 A. L. R. 2d 415. 
Right to deduct from taxable income 
as business expense share of profits of 
business which taxpayer has agreed to 
pay to another for property, 162 A. L. R. 
836. 
Year as of which an assignment, in 
whole or in part, of unsettled claim 
against a third person becomes a realized 
gain for purposes of income tax of as-
signee, 162 A. L. R. 318. 
Year in which corporate stock becomes 
worthless for purpose of deducting loss 
from taxpayer's income, 166 A. L. R. 716. 
59-14-9. Recognition of gain or loss-Exceptions. 
General Rule. 
(1) Upon the sale or exchange of property, the entire amount of the 
gain or loss determined under section 59-14-8 shall be recognized, except 
as hereinafter provided in this section. 
Exchange Solely in Kind-Property Held for Productive Use or Invest-
ment. 
(2) (a) No gain or loss shall be recognized if property held for 
productive use in trade or business or profession or for investment (not 
including stock in trade or other property held primarily for sale, nor 
stocks, bonds, notes, choses in action, certificates of trust or beneficial 
interest, or other securities or evidences of indebtedness or interest) is 
exchanged solely for property of a like kind to be held either for productive 
use in trade, business or profession or for investment. 
Stock for Stock in Same Corporation. 
(b) No gain or loss shall be recognized if common stock in a corpora-
tion is exchanged solely for common stock in the same corporation, or if 
preferred stock in a corporation is exchanged solely for preferred stock 
in the same corporation. 
Stock for Stock on Reorganization. 
( c) No gain or loss shall be recognized if stock or securities in a 
corporation, a party to a reorganization, are, in pursuance of the plan of 
reorganization, exchanged solely for stock or securities in such corporation 
or in another corporation, a party to the reorganization. 
660 
INDIVIDUAL INCOME TAX 59-14-9 
Transfers to Corporation Controlled by Transferor. 
( d) No gain or loss shall be recognized if property is transferred to 
a corporation by one or more persons solely in exchange for stock or 
securities in such corporation, and if immediately after the exchange 
such person or persons are in control of the corporations; but in the case 
of an exchange by two or more persons this subsection shall apply only if 
the amount of the stock and securities received by each is substantially 
in proportion to his interest in the property prior to the exchange. 
Gain from Exchanges Not Solely in Kind. 
(3) If an exchange would be within the provisions of subsection (2) 
of this section, if it were not for the fact that the property received in 
exchange consists not only of property permitted by said subsection to 
be received without the recognition of gain, but also of other property 
or money, then the gain, if any, to the recipient shall be recognized, but 
in an amount not in excess of the sum of such money and the fair market 
value of such other property. 
Loss from Exchanges Not Solely in Kind. 
( 4) If an exchange would be within the prov1s10ns of subsection (2) 
of this section, if it were not .for the fact that the property received in 
exchange consists not only of property permitted by said subsection to 
be received without the recognition of gain or loss but also of other 
property or money, then no loss from the exchange shall be recognized. 
Involuntary Conversions. 
(5) If property (as a result of its destruction in whole or in part, 
theft or seizure, or an exercise of the power of requisition or condemnation, 
or the threat or imminence thereof) is compulsorily or involuntarily 
converted into property similar or related in service or use to the property 
so converted, or into money which is forthwith in good f~ith, under 
regulations prescribed by -the tax commission, expended in the acquisition 
of other property similar or related in service or use to the property so 
converted, or in the acquisition of control of a corporation owning such 
other property, or in the estaqlishment of a replacement fund, no gain 
or loss shall be recognized. If any part of the money is not so expended, 
the gain, if any, shall be recognized, but in an amount not in excess of 
the money which is not so expended. 
Distribution of Stock on Reorganization. 
(6) If in pursuance of a plan of reorganization, there is distributed 
to a shareholder in a corporation, a party to the reorganization, stock 
or securities in such corporation or in another corporation, a party to the 
reorganization, without the surrender by such shareholder of stock or 
securities in such corporation, no gain to the distributee from the receipt 
of such stock or securities shall be recognized. 
Effect on Subsequent Distributions. 
(7) The distribution, in pursuance of a plan of reorganization, by or 
on behalf of a corporation, a party to the reorganization, of its stock or 
securities or stock or securities in a corporation, a party to the reorganiza-
tion, shall not be considered a distribution of earnings or profits within 
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the meaning of section 59-14-11 (1) for the purpose of determining the 
taxability of subsequent distributions by the corporation. 
"Reorganization" Defined. 
(8) As used in this section and sections 59-14-10 and 59-14-11-
(a) The term "reorganization" means 
(1st) A merger or consolidation (including the acquisition by one 
corporation of at least a majority of the voting stock and at least a 
majority of the total number of shares of all other classes of stock of 
another corporation, or substantially all the properties of another cor-
poration), or 
(2nd) A transfer by a corporation of all or a part of its assets to 
another corporation, if immediately after the transfer the transferor or 
its stockholders or both are in control of the corporation to which the 
assets are transferred, or 
(3rd) A recapitalization, or 
( 4th) A mere change in identity, form or place of organization, how-
ever effected. 
(b) The ter:i;n "a party to a reorganization" includes a corporation 
resulting from a reorganization and includes both corporations in the 
case of an acquisition by one corporation of at least a majority of the 
voting stock and at least a majority of the total number of shares of 
all other classes of stock of another corporation. 
"Control" Defined. 
(9) As used in this section the term "control" means the ownership 
of at least eighty per cent of the voting stock and at least eighty per 
cent of the total number of shares of all other classes of stock of the 
corporation. 
History: L. 1931, ch. 44, § 10; R. S. 
1933 & C. 1943, 80-14-9. 
Compiler's Note. 
The references in tbis section to section 
59-14-8, 59-14-10 and 59-14-11 appeared in 




61 C.J. Taxation § 2328. 
Corporation's right to deduction in re-
spect of stock of other corporation or 
other assets distributed in kind to stock-
holders, 82 A. L. R. 551. 
Distribution by corporation to its stock• 
holders, of stock of other corporation, 
as taxable iucome, 61 A. L. R. 360. 
Reorganization, merger, or consolidation 
of corporation, computation of income tax 
of stockholder in event of, 78 A. L. R. 677. 
Stockholders' gain in event of reorgan• 
ization, merger, or consolidation of cor-
porations as subject to tax, 78 A. L. R. 
677. 
59-14-10. Basis for determining gain or loss-Exceptions. 
Property Acquired after Dec. 31, 1930. 
(1) The basis for determining the gain or loss from the sale or other 
disposition of property acquired after December 31, 1930, shall be the cost 
of such property; except that-
Inventory Value. 
(a) If the property ought to have been included in the last inventory, 
the basis shall be the last inventory value thereof. 
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Gifts. 
(b) If the property was acquired by gift, the basis shall be the same 
as it would be in the hands of the donor or the last preceding owner 
by whom it was not acquired by gift. If the facts necessary to determine 
such basis are unknown to the donee, the tax commission shall, if possible, 
obtain such facts from such donor, or from the last preceding owner or 
any other person cognizant thereof. If the tax commission finds it 
impossible to obtain such facts, the basis shall be the fair market value 
of such property as found by the tax commission as of the date or approxi-
mate date at which, according to the best information that the tax com• 
mission is able to obtain, such property was acquired by such donor or 
last preceding owner. 
Transfers in Trust. 
( c) If the property was acquired by a transfer in trust ( other than 
by a transfer in trust by a bequest or devise), the basis shall be the same 
as it would be in the hands of the grantor, increased in the amount of 
gain, or decreased in the amount of loss, recognized to the grantor upon 
such transfer under this chapter. 
Bequests, Devises and Inheritance. 
( d) If personal property was acquired by specific bequest, or if real 
property was acquired by general or specific devise or by intestacy, the 
basis shall be the fair market value of the property at the time of the death 
of the decedent. If the property was acquired by the decedent's estate 
from the decedent, the basis in the hands of the estate shall be the fair 
market value of the property at the time of the death of the decedent. 
In all other cases, if · the property was acquired either by will or by 
intestacy, the basis shail be the fair market value of the property at 
the time of the distribution to the taxpayer. In the case of property trans-
ferred in trust to pay the income for life to or upon the order or direction 
of the grantor, with the right reserved to the grantor at all times prior 
to his death to revoke the trust, the basis of such property in the hands 
of the persons entitled under the terms of the trust instrument to the 
property after the grantor's death shall, after such death, be the same as 
if the trust instrument had been a will executed on the day of the 
grantor's death. 
Tax-Free Exchanges. 
( e) If the property was acquired upon an exchange described in section 
59-14-9 (2) to ( 4) inclusive, the basis shall be the same as in the case 
of the property exchanged, decreased in the amount of any money received 
by the taxpayer and increased in the amount of gain or decreased in 
the amount of loss to the taxpayer that was recognized upon such 
exchange by the terms of this chapter. If the property so acquired con-
sisted in part of the type of property permitted by section 59-14-9 (2) 
to be received without the recognition of gain or loss, and in part of other 
property, the basis provided in this subsection shall be allocated between 
the properties ( other than money) received, and for the purpose of the 
allocation there shall be assigned to such other property an amount 
equivalent to its fair market value at the date of the exchange. 
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Tax-Free Distributions. 
(f) If the property consists of stock or securities distributed to a 
taxpayer in connection with a transaction described in section 59-14-9 
(6), the basis in the case of the stock in respect of which the distribution 
was made shall be apportioned, under rules and regulations prescribed 
by the tax commission, between such stock and the stock or securities 
distributed. 
Involuntary Conversions. 
(g) If the property was acquired as the result of a compulsory or 
involuntary conversion described in section 59-14-9 (5), the basis shall 
be the same as in the case of the property so converted, decreased in 
the amount of any money received by the taxpayer which was not 
expended in accordance with the provisions of said subsection determining 
the taxable status of the gain or loss upon such conversion, and increased 
in the amount of gain or decreased in the amount of loss to the taxpayer 
recognized upon such conversion. 
Wash Sales. 
(h) If substantially identical property was acquired in place of stock 
or securities which were sold or disposed of and in respect of which loss 
was not allowed as a deduction under section 59-14-6 (2), the basis in the 
case of property so acquired shall be the basis in the case of the stock or 
securities so sold or disposed of, except that, if the repurchase price was 
in excess of the sale price, such basis shall be increased in the amount of 
the difference, or if the repurchase price was less than the sale price, such 
basis shall be decreased in the amount of the difference. 
Property Acquired before Jan. 1, 1931. 
(2) The basis for determining the gain or loss from the sale or other 
disposition of property acquired before January 1, 1931, shall be: 
(a) The cost of such property ( or in the case of such property as is 
described in subsection (1) (a) or (d) of this section the basis as therein 
provided, or in the case of property acquired by gift or transfer in trust, 
the fair market value of such property at the time of such acquisition), or, 
(b) The fair market value of such property as of January 1, 1931, 
whichever is greater. 
In determining the fair market value of stock in. a corporation as of 
January 1, 1931, due regard shall be given to the fair market value of 
the assets of the corporation as of that date. 
History: L. 1931, ch. 44, § 11; R. S. Inventories, right to use, for income tax 
1933 & C. 1943, 80-14-10. purposes, in respect of transactions in 
Compiler's Note. 
The references in this section to sec-
tions 59-14-9 and 59-14-6 appeared in 
Code 1943 as sections 80-14-9 and 80-14-6. 
Collateral References. 
Taxationcg::::,1073. 
61 C.J. Taxation § 2334. 
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securities, 118 A. L. R. 462. 
Losses or profits on sale of securities, 
computation of, for purposes of income 
tax, 108 A. L. R. 1261. 
Stock rights, computation of gain or 
loss from sale of, 70 A. L. R. 1305. 
Time as of which value of property 
taken by remainderman is to be deter-
mined in ascertaining profit or loss from 
its sale for income tax purposes, 134 A. 
L. R. 1163. 
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59-14-11. Distributions by corporations. 
Source of Distributions. 
(1) For the purposes of this chapter every distribution is made out 
of earnings or profits to the extent thereof, and from the most recently 
accumulated earnings or profits. Any earnings or profits accumulated, 
or increase in value of property accrued, before January 1, 1931, may 
be distributed exempt from tax, after the earnings and profits accumulated 
after December 31, 1930, have been distributed, but any such tax-free 
distribution shall be applied against and reduce the basis of the stock 
provided in section 59-14-10. 
Distributions in Liquidation. 
(2) Amounts distributed in complete liquidation of a corporation shall 
be treated as in full payment in exchange for the stock, and amounts 
distributed in partial liquidation of a corporation shall be treated as in 
part or full payment in exchange for the stock. The gain or loss to the 
distributee resulting from such exchange shall be determined under section 
59-14-8, but shall be recognized only to the extent provided in section 
59-14-9. In the case of amounts distributed in partial liquidation ( other 
than a distribution within the provisions of section 59-14-9 (7) of stock 
or securities in connection with a reorganization) the part of such 
distribution which is properly chargeable to capital account shall not 
be considered a distribution of earnings or profits within the meaning 
of subsection (1) of this section for the purpose of determining the 
taxability of subsequent distributions by the corporations. 
Other Distributions. 
(3) If any distributio,n (not in partial or complete liquidation) made 
by a corporation to its shareholders is not out of increase in value of 
property accrued before January 1, 1931, and is not out of earnings or 
profits, then the amount of such distribution shall be applied against aml 
reduce the basis of the stock provided in section 59-14-10, and if in excess 
of such basis, such excess shall be taxa_ble in the same manner as a gain 
from the sale or exchange of property. The provision of this subsection 
shall also apply to distributions from depletion reserves based on per-
centage depletion allowed by this chapter. 
Stock Dividends. 
( 4) A stock dividend shall not be subject to tax. 
Cancellation or Redemption of Stock. 
(5) If a corporation cancels or redeems its stock (whether or not 
such stock was issued as a stock dividend) at such time and in such 
manner as to make the distribution and cancellation or redemption in 
whole or in part essentially equivalent to the distribution of a taxable 
dividend, the amount so distributed in redemption or cancellation of 
the stock, to the extent that it represents a distribution of earnings or 
profits accumulated after December 31, 1930, shall be treated as a taxable 
dividend. 
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"Amounts Distributed in Partial Liquidation" Defined. 
(6) As used in this section the term "amounts distributed in partial 
liquidation" means the distribution by a corporation in complete can-
cellation or redemption of a part of its stock, or one of a series of distribu-
tions in complete cancellation or redemption of all or a portion of its stock. 
History: L. 1931, ch. 44, § 12; R. S. in proportion to business transacted, 109 
1933 & C. 1943, 80-14-11. A. L. R. 969. 
Compiler's Note. 
The references in this section to sections 
59-14-10, 59-14-8 and 59-14-9 appeared in 




61 C.J. Taxation § 2316. 
Constitutionality· of tax upon privilege 
of declaring or receiving dividends as re-
gards dividends by foreign corporations, 
130 A. L. R. 1237. 
Distribution on reduction of par value 
of capital stock as taxable · income to 
stockholder, 173 A. L. R. 688. 
Dividends on stock of foreign corpora-
tions, validity and construction of state 
statute imposing tax on income derived 
from, 102 A. L. R. 77. 
Foreign corporations, discrimination by 
state statute imposing tax on income 
derived from dividends on stock of, 102 
A. L. R. 77. 
Income tax in relation to stock divi-
dends (including character of corporate 
distributions as stock dividends), 130 A. 
L. R_. 408, 167 A. L. R. 554. 
Income tax in respect of corporate earn-
ings returned to stockholding cus~omers 
Income tax of corporation as affected 
by dividend in kind or stock dividend, 7 
A. L. R. 2d 750. 
Liquidation of corporation, income tax 
in respect of amounts received by stock-
holder upon, 65 A. L. R. 148. 
"Sale or exchange" within meaning of 
income tax statutes providing for special 
treatment of gain or loss from sale or 
exchange of capital assets, 131 A. L. R. 
1486. 
Stock dividends as income for purposes 
of taxation, 9 A._ L. R. 1594. _ 
Trustee, income tax in respect of that 
part of extraordinary cash dividend on 
stock held by, that is allocated to corpus 
as regards respective rights of life bene-
ficiary and remaindermen, 99 A. L. R. 518. 
Undistributed profits of corporation, in-
come tax on stockholders in respect of, 
133 A. L. R. 806. 
Validity and construction of state stat-
utes as applied to the taxation of income 
derived from dividends on stock of foreign 
corporations, 143 A. L. R. 147. 
What gains are to be treated as divi-
dends within provisions of Income Tax 
Law, 56 A. L. R. 383. 
When dividends on corporate stock be-
come taxable as income, 143 A. L. R. 
596, 167 A. L. R. 303. 
59-14-12. Ac,counting periods-Methods of accounting. 
General Rule. 
(1) The net income shall be computed upon the basis of the taxpayer's 
annual accounting period (fiscal year or calendar year as the case may 
be) in accordance with the method of accounting regularly employed in 
keeping the books of such taxpayer; but if no such method of accounting 
has been so employed, or if the method employed does not clearly reflect 
the income, the computation shall be made in accordance with such 
method as in the opinion of the tax commission does clearly reflect the 
income. If the taxpayer's annual accounting period is other than a fiscal 
year as defined in section 59-14-1 (4), or if the taxpayer has rio annual 
accounting period or does not keep books, the net income shall be com-
puted on the basis of the calendar year. 
Period in Which Items of Gross Income Included. 
(2) The amount of all items of gross income shall be included in 
the gross income for the taxable year in which received by the taxpayer, 
666 
E 
INDIVIDUAL INCOME TAX 59-14-12 
unless, under the methods of accounting permitted under thjs section, any 
such amounts are to be properly accounted for as of a different period. 
Period for Which Deductions and Credits Taken. 
(3) The deductions and credits provided for in this chapter shall be 
taken for the taxable year in which "paid or accrued" or "paid or 
incurred," dependent upon the method of accounting upon the basis of 
which the net income is computed, unless in order to clearly reflect the 
income the deductions or credits should be taken as of a different period. 
History: L. 1931, ch. 44, § 13; R. S. of future event, and no duty or liability 
1933 & C. 1943, 80-14-12. to pay income tax upon a transaction 
Compiler's Note. 
The reference in this section to "section 
59-14-1" appeared in Code 1943 as "section 
80-14-1." 
I. Fiscal year. 
"Fiscal year" means an accounting pe-
riod of 12 months, ending on the last day 
of any month other than December. Utah-
Idaho Sugar Co. v. State Tax Comm., 93 
U. 406, 73 P. 2d 974. 
Where under contract consideration was 
payable at any time within 60 days from 
date thereof, evidence was admissible as 
to the actual date of payment to deter-
mine in what fiscal year gain or loss 
from contract accrued. Utah-Idaho Sugar 
Co. v. State Tax Comm., 93 U. 406, 73 
P. 2d 974. 
2. Profit or loss. 
For income tax purposes profit or loss 
arising from contract could not become 
accurate reflection of assets and liability 
status or gain or loss in amount under 
the method of accounting regularly em-
ployed by taxpayer in keeping its books 
until condition precedent to acceptance 
of contract by other party had been• 
fulfilled. Utah-Idaho Sugar Co. v. State 
Tax Comm., 93 U. 406, 73 P. 2d 974. 
3. Accrual system of accounting. 
Basis of accrual system of accounting 
is that obligations incurred in normal 
course of business will be discharged in 
due course, that deductions have been 
"paid or accrued" or "paid and incurred," 
but in order to be accruable in taxable 
year, valid obligation upon which profit 
or loss is to be determined must have 
existed in the year in which obligation 
becomes binding or enforceable. Utah-
Idaho Sugar Co. v. State Tax Comm., 93 
U. 406, 73 P. 2d 974. 
Under accrual system, gain or loss may 
not be said to be fixed or accrued when 
obligation is contingent upon happening 
arises until the taxable year in which 
event constituting the condition precedent 
occurs under any system of accounting. 
Utah-Idaho Sugar Co. v. State Tax Comm., 
93 U. 406, 73 P. 2d 974. 
Under accrual system, date of accrued 
right to receive income, or obligation to 
pay or expend money constituting de-
ductible loss, is date that fixes liability 
hereunder. Utah-Idaho Sugar Co. v. State 
Tax Comm., 93 U. 406, 73 P. 2d 974. 
4. Computation of net income of partner 
for certain taxable, years. 
Laws 1935, ch. 90, efl'. May 14, which 
amended certain sections of this chapter, 
contained a section 2, the last paragraph 
of which read as follows: ''For the pur-
pose of computing the net income of a 
partner for a taxable year beginning after 
December 31, 1934, the partnership net 
income for any taxable year of the part-
nership beginning before January 1, 1935, 
shall be computed under the applicable 
provisions of the individual income tax 




61 C.J. Taxation § 2333. 
Aecounting periods and methods, 27 Am. 
Jur. 417, Income Taxes § 194 et seq. 
Base date for computing income tax in 
respect of gain or loss on disposition of 
property acquired by bequest, devise, or 
inheritance, or by decedent's estate from 
decedent, 101 A. L. R. 311. 
Forfeited deposit or advance payments, 
where another fails to exercise option or 
to perform executory contract for pur-
chase of property, year as of which income 
tax is payable in respect of, 130 A. L. R. 
992. 
When dividends on corporate stock be-
come taxable as income to a taxpayer 
making his return on a cash basis, 120 
A. L. R. 1280. 
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59-14-13. Basis in case of installment sales. 
By Dealers in Personal Property. 
(1) Under regulations prescribed by the tax comm1ss10n, a taxpayer 
who regularly sells or otherwise disposes of personal property on the 
installment plan may return as income therefrom in any taxable year 
that proportion of the installment payments actually received in that 
year which the gross profit realized or to be realized, when the payment 
is completed, bears to the total contract price. 
Sales of Realty and Casual Sales of Personal Property. 
(2) In the case of a casual sale or other casual disposition of personal 
property ( other than property of a kind which properly would be included 
in the inventory of the taxpayer if on hand at the close of the taxable 
year) for a price exceeding $1,000, or of a sale or other disposition of 
real property, if in either case the initial payments do not exceed forty 
per cent of the selling price, the income may, under regulations prescribed 
by the tax commission, be returned on the basis and in the manner 
.above prescribed in this section. As used in this section the term "initial 
payments" means the payments received in cash or property other than 
evidences of indebtedness of the purchaser during the taxable period in 
which the sale or other disposition is made. 
Change from Accrual to Installment Basis. 
(3) If a taxpayer entitled to the benefits of subsection (1) of this 
section elects for any taxable year to report his net income on the install-
ment basis, then in computing his income for the year of change or any 
subsequent year amounts actually received during any such year on 
account of sales or other dispositions of property made in any prior year 
shall not be excluded. 
Gain or Loss from Disposition of Installment Obligations. 
(4) If an installment obligation is satisfied at other than its face value, 
or distributed, transmitted, sold or otherwise disposed .of, gain or loss 
shall result to the extent of the difference between the basis of the obliga-
tion, and, 
(a) In the case of satisfaction at other than face value, or sale or 
exchange-the amount realized, or 
(b) In case of the distribution, transmission or disposition otherwise 
than by sale or exchange-the fair market value of the obligation at the 
time of such distribution, 'transmission or disposition. 'l'he basis of the 
obligation shall be the excess of the face value of the obligation over an 
amount equal to the income which would be returnable if the obligation 
had been satisfied in full. 
History: L. 1931, ch. 44, § 14; R. S. 
1933 & c. 1943, 80-14-13, 
Collateral References. 
Taxation~996. 
61 C.J. Taxation § 2324. 
59-14-14. Change of accounting· period.-If a taxpayer changes his 
accounting period from fiscal year to calendar year, from calendar year 
to fiscal year, or from one fiscal year to another, the net income shall, 
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with the approval of the tax commission, be computed on the basis of 
such new accounting period, subject to the provisions of section 59-14-15. 
History: L. 1931, ch. 44, § 15; R. S. Collateral References. 
1933 & C. 1943, 80-14-14. Taxation@:::;:>1078. 
Compiler's Note. 61 C.J. Taxation § 2333. 
The reference in this section to "section 
59-14-15" appeared in Code 1943 as "sec-
tion 80-14-15." 
59-14-l.5. Returns when accounting period changed. 
Returns for Short Period ·when Accounting Period Changed. 
(1) If a taxpayer, with the approval of the tax commission, changes 
the basis of computing net income from fiscal year to calendar year, a 
separate return shall be made for the period between the close of the last 
fiscal year for which return was made and the following December 31. 
If the change is made from calendar year to fiscal year, a separate return 
shall be made for the period between the close of the last calendar year 
for which return was made and the date designated as the close of the 
fiscal year. If the change is from one fiscal year to another fiscal year, 
a separate return shall be made for the period between the close of the 
former fiscal year and the date designated as the close of the new fiscal 
year. 
Computation of Income for J?ractional Period. 
(2) If a separate return is made under subsection (1) on account of 
a change in the accounting period, and in all other cases where a separate 
return is required or permitted by regulations prescribed by the tax 
commission to be made for a fractional part of a year, then the income 
shall be computed on the basis of the period for which separate return 
is made. 
Rule for Placing Income on Annual Basis. 
(3) If a separate return is made under subsection (1) on account of 
a change in the accounting period, the net income, computed on the basis 
of the period for which separate return is made, shall be placed on an 
annual basis by multiplying the amount thereof by twelve and dividing 
by the number of months included in the period for which the separate 
return is made. The tax shall be such part of the tax computed on such 
annual basis as the number of months in such period is of twelve months. 
History: L. 1931, ch. 44, § 16; R.. S. 1933 Collateral References. 
& C. 1943, 80-14-15, Taxation@:::;:>1078. 
61 C.J. Taxation § 2333. 
59-14-16. Returns required-Who must file-Notarization of return.-
(A) The following residents shall each make a return, the signature on 
which need not be notarized, but when signed shall be deemed made 
under oath stating specifically the items of his gross income and the 
deductions and credits allowed under this chapter: 
(1) Every resident having a net income for the taxable year of $600 
or over, if single or if married and not living with husband or wife: 
(2) Every resident having a net income for the taxable year of $1,200 
or over, if married and living with husband or wife; and 
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(3) Every resident having a gross income for the taxable year of 
$2,500 or over, regardless of the amount of his net income. 
(B) If a husband and wife, living together, have an aggregate net 
income for the taxable year of $1,200 or over, or an aggregate gross 
income of $2,500 or over: 
(1) Each shall make such a return, or 
(2) The income of each shall be included in a single joint return, in 
which case the tax shall be computed on the aggregate income. 
(C) If the taxpayer is unable to make his own return, the return 
shall be· made by a duly authorized agent or by the guardian or such 
other person charged with the care of the person or property of such 
taxpayer. 
History: L. 1931, ch. 44, § 17; R. S. 1933, 
80-14-16; L. 1935, ch. 90, § 1; C. 1943, 80-
14-16; L. 1951, ch. 98, § 1. 
Compiler's Note. 
The 1935 and 1951 amendments enumer-
ated in the history line made substantial 
changes in text. 
Collateral References. 
Taxatione::,-1079. 
61 C.J. Taxation § 2333. 
Computation of income tax of husband 
and wife as affected by fa.ct that they 
make a joint return, 131 A. L. R. 984. 
Domicile of taxpayer within state for 
only part of the taxable year as affecting 
computation of income tax, 126 A. L. R. 
455. 
Husband and wife, constitutionality of 
provisions of Income Tax Law as regards 
income of, 78 A. L. R. 352. 
Husband and wife who make joint re-
turn, tax computed upon aggregate income 
of, as apportionable in respect of liability 
for its payment, 104 A. L. R. 430. 
Income tax on nonresident, 90 A. L. R. 
484. 
Inhabitancy or residence, within provi-
sion of Income Tax Law, as equivalent of 
domicile, 82 A. L. R. 982. 
State income tax on resident in respect 
of income earned outside the state, 87 A. 
L. R. 380. 
Surviving spouse's right to make joint 
return where husband or wife dies during 
tax year, 99 A. L. R. 587. 
Year as of which interest should be re-
turned by taxpayer who makes 1·eturn on 
accrual basis, 150· A. L. R. 754. 
59-14-17. Time for filing-Extensions.-Returns shall be made to the 
state tax commission on or before the 15th day of March in each year, 
if the return is made on tl,ie basis of the calendar year, or if the return 
is made on the basis of the fiscal year, then within two months and fifteen 
days following the close of the fiscal year. On application, the state tax 
commission may grant a reasonable extension of time, not exceeding six 
months, for filing returns whenever in its judgment good cause exists 
therefor, and shall keep a record of every such extension and the reason 
therefor. 
History: L. 1931, ch. 44, § 18; R. S. 
1933, 80-14-17; L. 1935, ch. 90, § 1; C. 1943, 
80-14-17. 
Compiler's Note. 
The 1935 amendment deleted the last 
two sentences of text. 
Collateral References. 
TaxationG::o1079. 
61 C.J. Taxation § 2333. 
Duress in obtaining waiver from tax-
payer extending time for assessment of 
income tax, 78 A. L. R. 631. 
59-14-18. Taxpayers to keep record.s-Special returns.-Every person 
liable to any tax imposed by this chapter shall keep such records, render 
under oath such statements, make such returns, and comply with such 
rules and regulations as the tax commission may from time to time pre-
scribe. Whenever in the judgment of the tax commission necessary, it 
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may require any person, by notice served upon him, to make a return, 
render under oath such statements, or keep such records as the tax com-
mission deems sufficient to show whether or not such person is liable to 
tax under this chapter. 
History: L. 1931, ch. 44, § 19; R. S. Collateral References. 
1933 & C. 1943, 80-14-18. Taxatione=:>1079. 
61 C . .J. Taxation § 2333. 
69-14-19. Payment of tax. 
When Due. 
(1) The total amount of tax imposed by this chapter shall be paid on 
the 15th day of March following the close of the calendar year, or if the 
return should be made on the basis of a fiscal year, then on the 15th day 
of the third month following the close of the fiscal year. 
Extension of Time of Payment 
(2) At the request of the taxpayer, the tax commission may extend 
the time £or payment of the amount determined as the tax by the taxpayer, 
or any part thereof, £or a period not to exceed six months from the date 
prescribed £or the payment of the tax. In such case the amount in respect 
of which the extension is granted shall be paid on or before the date of 
the expiration of the period of the extension. 
History: L. 1931, ch. 44, § 20; R. S. 1933 Liability on bond given as condition of 
& C. 1943, 80-14-19. extension of time for payment of income 
tax, 117 A. L. R. 452. 
Collateral References. Right of taxpayer to maintain action for 
'l'axatione=:>1096. refund of income tax paid by him, with-
61 C . .J. Taxation § 2338. out paying the entire tax assessed against 
him or shown on his return, 138 A. L. R. 
1426. 
69-14-20. Audit of returns.-As soon as practicable after the return is 
filed the tax commission shall examine it and shall determine the correct 
amount of the tax. 
History: L. 1931, ch. 44, § 21; R. S. Collateral References. 
1933 & C. 1943, 80-14-20. Taxationse::,:,1079. 
61 C . .J. Taxation § 2333. 
69-14-2il. Failure to file return-Penalty.-In case of any failure to 
make and file a return required by this chapter, within the time prescribed 
by'law or prescribed by the tax commission in pursuance of law, twenty-five 
per cent of the tax shall be added to the tax, except that when a return 
is filed after such time and it is shown that the failure to file it was due 
to reasonable cause and not due to wilful neglect no such addition shall 
be made to the tax. The amount so added to any tax shall be collected 
at the same time and in the same manner and as a part of the tax, unless 
the tax has been paid before the discovery of the neglect, in which case 
the amount so added shall be collected in the same manner as the tax. 
History: L. 1931, ch. 44, § 22; R. S. 1933 Collateral References. 
& C. 1943, 80-14-21. Taxatione=:>1079. 
61 C . .J. Taxation § 2333. 
69-14-22. Deficiency-lnterest.-Interest upon the amount determined 
as a deficiency shall be assessed at the same time as the deficiency, shall 
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be paid upon notice and demand from the tax commission, and shall be 
collected as a part of the tax, at the rate of six per cent per annum from 
the date prescribed for the payment of the tax to the date the deficiency is 
assessed. 
History: L. 1931, ch, 44, § 23; R. S. 1933 Collateral References. 
& C. 1943, 80-14-22. Taxation<:P1077. 
61 C.J. Taxation § 2335. 
59-14-23. Addition to tax. 
When Due to Negligence. 
(1) If any part of any deficiency is due to negligence, or intentional 
disregard of rules and regulations but without intent to defraud, five 
per cent of the total amount of the deficiency (in addition to such de-
ficiency) shall be assessed, collected and paid in the same manner as if 
it were a deficiency, except that the provisions of section 59-14-22 relating 
to interest on deficiencies, shall not be applicable. 
When Due to Fraud. 
(2) If any part of any deficiency is due to fraud with intent to evade 
tax, then fifty per cent of the total amount of the deficiency (in addition 
to such deficiency) shall be so assessed, collected and paid. 
History: L. 1931, ch. 44, § 2:4; R. S. 
1933 & C. 1943, 80-14-28. 
CompHer's Note. 
The reference in this section to "section 




61 C.J. Taxation § 2335. 
59-14-24. Addition to tax in case of nonpayment. 
Interest on Unpaid Amount. 
(1) (a) Where the amount determined by the taxpayer as the tax 
imposed by this chapter, or any part of such amount, is not paid on or 
before the date prescribed for its payment, there shall be collected, as a 
part of the tax, interest upon such unpaid amount at the rate of one per 
cent per morlth from the date prescribed for its payment until it is paid. 
In Case Extension Is Granted. 
(b) Where an extension of time for payment of the amount so de-
termined as the tax by the taxpayer, or any part thereof, has been 
granted, and the amount the time for payment of which has been extended, 
and the interest thereon determined under section 59-14-25 is not paid 
in full prior to the expiration of the period of the extension, then, in lieu 
of the interest provided for in subsection (a) of this section, interest at 
the rate of one per cent per month shall be collected on such unpaid 
amount from the date of the expiration of the period of the extension until 
it is paid. 
Interest on Deficiency and Additional Amounts, if Unpaid. 
(2) Where a deficiency or any interest or additional amounts assessed 
in connection therewith under section 59-14-22, or under section 59-14-23, 
or any addition to the tax in case of delinquency provided for in section 
59-14-21. is not paid in full within ten days from the date of notice and 
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demand from the tax commission, there shall be collected, as part of the 
tax, interest upon the unpaid amount at the rate of one per cent per 
month from the date of such notice and demand until it is paid. 
In Case of Estates Held by Fiduciaries. 
(3) For any period an estate is held by a fiduciary appointed by order 
of any court of competent jurisdiction or by will, there shall be collected 
interest at the rate of six per cent per annum in lieu of the interest 
provided in subsections (1) and (2) of this section. 
History: L. 1931, ch. 44, § 25; R. S. 1933 Collateral References. 
& C. 1943, 80-14-24. Taxation~llOO. 
Compiler's Note. 
61 C.J. Taxation § 2338. 
The reference in this section to sections 
59-14-25, 59-14-22, 59-14-23 and 59-14-21 Penalties or interest paid or incurred by 
appeared in Code 1943 as sections 80-14-25, taxpayer on account of delinquent or de-
80-14-22, 80-14-23 and 80-14-21. ferred taxes, 121 A. L. R. 1464. 
59-14-25. Interest when time for payment extended.-If the time for 
payment of the amount determined as the tax by the taxpayer is extended 
under the authority of section 59-14-19 (2), there shall be collected, as a 
part of such amount, interest thereon at the rate of six per cent per 
annum from the date when such payment should have been made, if no 
extension had been granted, until the expiration of the period of the 
extension. 
History: L. 1931, ch. 44, §_26; R. S. 1933 
& C. 1943, 80-14-25. 
Compiler's Note. 
The reference in this section to "section 




61 C.J. Taxation § 2338. 
59-14-26. Extension of time to• pay defl.ciency.-Where it is shown to 
the satisfaction of the tax commission that the payment of a deficiency 
upon the date prescribed for the payment thereof will result in undue 
hardship to the taxpayer, the tax commission ( except where the deficiency 
is due to negligence, to intentional disregard of rules and regulations, or 
to fraud with intent to evade tax) may grant an extension for the payment 
of such deficiency or any part thereof for a period not in excess of six 
months. If an extension is granted, the tax commission may require the 
taxpayer to furnish a bond in such amount, not exceeding double the 
amount of the deficiency, and with such sureties, as the tax commission 
deems necessary, conditioned upon the payment of the deficiency in 
accordance with the terms of the extension. 
History: R. S. 1933 & C. 1943, 80-14-2.6. 
Compiler's Note. 
This section was not a part of Laws 
time in R. S. 1933 and it is to be assumed 
that it is a "Code Report" section. 
Collateral References. 
1931, ch. 44, which enacted the remainder Taxatione:,,noo. 
of the chapter. It appeared for the first 61 C.J. Taxation § 2338. 
59-14-27. Interest.-If the time for the payment of any part of a 
deficiency is extended, there shall be collected, as a part of the tax, interest 
on the part of the deficiency, the time for payment of which is so extended, 
at the rate of six per cent per annum for the period of the extension, and 
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no other interest shall be collected on such part of the deficiency for such 
period. If the part of the deficiency, the time for payment of which is so 
extended, is not paid in accordance with the terms of the extension, there 
shall be collected, as a part of the tax, interest on such unpaid amount 
at the rate of one per cent per month for the period from the time fixed 
by the terms of the extension for its payment until it is paid, and no 
other interest shall be collected on such unpaid amount for such period. 
History: L. 1931, ch. 44, § 27; R. S. 1933 Collateral References. 
& C. 1943, 80-14-27. Taxatione=:>1100. 
61 C.J. Taxation § 2338. 
59-14-28. "Deficiency" defined.-As used in this chapter in respect of 
a tax imposed hereby "deficiency" means 
(1) The amount by which the tax exceeds the amount shown as the 
tax by the taxpayer upon his return; but the amount so shown on the 
return shall first be increased by the amounts previously assessed (or 
collected without assessment) as a deficiency, and decreased by the 
amounts previously abated, credited, refunded, or otherwise repaid in 
respect of such tax; or, 
(2) If no amolint is shown as the tax by the taxpayer upon his return, 
or if no return is made by the taxpayer, then the amount by which the 
tax exceeds the amounts previously assessed ( or collected without assess-
me~t) as a deficiency; but such amounts previously assessed ( or collecte~ 
without assessment) shall first be decreased by the amounts previously 
abated, credited, refunded or otherwise repaid in respect of such tax. 
History: L. 1931, ch. 44, § 28; R. S. 1933 Collateral References. 
& C. 1943, 80-14-28. Taxatione:::>1100. 
61 C.J. Taxation § 2338. 
Res judicata, doctrine of, in income tax 
cases, 130 A. L. R. 374. 
59-14-29. Notice of deficiency-Petition for redetermination.-(1) If 
in the case of any taxpayer the tax commission determines that there is a 
deficiency in respect of the tax imposed by this chapter, the tax commission 
is authorized to send notice of such deficiency to the taxpayer by mail, 
postage prepaid. Such notice shall set forth the details of the deficiency 
and the manner of computing the tax. "Within sixty days after such 
notice is mailed, the taxpayer may file a petition with the tax commission 
for a redetermination of the deficiency. 
(2) Except with the consent of the taxpayer, no assessment of a 
deficiency in respect of the tax imposed by this chapter, and no levy or 
proceeding in court for its collection, shall be made, begun or prosecuted 
until such notice has been mailed to the taxpayer, nor until the expiration 
of such sixty-day period, nor if a petition has been filed with the tax 
commission, until its decision has become final. 
History: L. 1931, ch. 44, § 29; R. S. Collateral References. 
1933 & C. 1943, 80-14-29. Taxatione=:>1100. 
61 C.J. Taxation § 2338. 
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59-14-30. When deficiency due. 
In Case of Redetermination. 
59-14-34 
(1) If the taxpayer files a petition with the tax commission, the entire 
amount redetermined as the deficiency by the decision of the tax com-
mission which has become final shall be assessed and shall be paid ten days 
after such notice and demand from the tax commission. 
In Case No Petition Is Filed. 
(2) If the taxpayer does not file a petition with the tax comm1ss1on 
within the time prescribed by section 59-14-29, the deficiency, notice of 
which has been mailed to the taxpayer, shall be assessed, and shall be 
paid ten days after notice and demand from the tax commission. 
History: L. 1931, ch. 44, § 30; R. S. Collateral References. 
1933 & C. 1943, 80-14-30. Taxa.tion~llOO. 
Compiler's Note. 
The referen~e in this section to "section 
59-14-29" appeared in Code 1943 as "section 
80-14-29." 
61 C.J. Taxation § 2338. 
59-14-31. Hearing on petition for redetermination.-If a petition for 
rr redetermination of a deficiency has been filed by a taxpayer, notice and 
an opportunity to be heard shall be given to the taxpayer, and after 
hearing a decision shall be made as quickly as practicable. 
History: L. 1931, ch. 44, § 31; R. S. Collateral References. 
1933 & C. 1943, 80-14-31. Taxation~llOO. 
61 C.J. Taxat'ion § 2338. 
59-14-32. Jurisdiction to redetermine deficiency.-The tax comm1ss10n 
shall have jurisdiction to redetermine the correct amount of the deficiency 
even if the amount so redetermined is greater than the amount of the 
deficiency, notice of which has been mailed to the taxpayer, and to de-
termine whether any penalty, additional amount or addition to the tax 
should be assessed; provided, that at the hearing or prior thereto claim 
therefor is asserted. 
History: L. 1931, ch. 44, § 321 R. S. Collateral References. 
1933 & C. 1943, 80-14-32. Taxation~llOO. 
61 C.J. Taxation § 2338. 
59-14-33. Notices, how given.-All notices required to be mailed to a 
taxpayer under the provisions of this chapter, if mailed to him at his last 
known address as shown on the records of the tax commission, shall be 
sufficient for the purpose of this chapter. 
History: L. 1931, ch. 44, § 33; R. S. Collateral References. 
1933 & C. 1943, 80-14-33. Taxation<3=>1100. 
61 C.J. Taxation § 2338. 
59-14-34. Period of limitation for making assessments.-Except as 
provided in section 59-14-35, the amount of income taxes imposed by this 
chapter shall be assessed within two years after the return was filed, and 
no proceeding in court without assessment for the collection of such taxes 
shall be begun after the expiration of such period. 
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History: L. 1931, ch. 44, § 34; R. S. 1933 Collateral References. 
& C. 1943, 80-14-34. Taxation@:;:>1100. 
Compiler's Note. 61 C.J. Taxation § 233S. 
The reference in this section to "sect.ion 
59-14-35" appeared in Code 1943 as "section 
80-14-35." 
59-14-35. Procedure when return fraudulent or no return filed. 
In Case of Fraudulent Return or Failure to File Return. 
(1) In the case of a false or fraudulent return with intent to evade 
tax or of a failure to file a return, the tax may be assessed, or a proceeding 
in court for the collection of such tax may be begun without assessment, 
at any time. 
Period of Limitation for Enforcing Collection. 
(2) ·where the assessment of any income tax imposed by this chapter 
has been made within the period of limitation provided in section 59-14-34 
such tax may be collected by warrant and levy as provided in sections 
59-14-59 and 59-14-60, or by a proceeding in court, but only if begun 
within three years after the assessment of the tax. 
History: L. 1931, ch. 44, § 35; R. S. 1933 
& c. 1943, 80-14-35. 
Compiler's Note. 
The references in this section to "sec-
tion 59-14-34" and "sections 59-14-59 and 
59-14-60" appeared in Code 1943 as "section 




61 C.J. Taxation § 2338. 
Sufficiency of return to start running of 
statute of limitations, 3 A. L. R. 2d 647. 
59-14-36. Suspension of running of statute of limitation.-The running 
of the statute of limitations provided in section 59-14-3'4 or 59-14-35, on 
the making of assessments and the beginning of a proceeding for collection 
by warrant and levy, or a proceeding in court for collection, in respect 
of any deficiency, shall (after the mailing of a notice under section 
59-14-29) be suspended for the period during which the tax commission 
is prohibited from making the assessment or beginning proceedings for 
collection and for sixty days thereafter. 
History: L. 1931, ch.· 44, § 36; R. S. 
1933 & C. 1943, 80-14-36. 
Compiler's Note. 
The references in this section to "section 
59-14-34 or 59-14-35" and "section 59-14-
29" appeared in Code 1943 as "section 
59-14-37. Overpayments. 
Credits and Refunds. 




61 C.J. Taxation § 2338. 
(1) Where there has been an overpayment of any tax imposed by 
this chapter, the amount of such overpayment shall be credited against 
any income tax then due from the taxpayer, and any balance shall be 
refunded immediately to the taxpayer. 
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Limitations on-Time. 
(2) (a) No such credit or refund shall be allowed or made after two 
years from the time the tax was paid, unless before the expiration of such 
period a claim therefor is filed by the taxpayer. 
Amount. 
(b) The amount of the credit or refund shall not exceed the portion 
of the tax paid during the two years immediately preceding the filing 
of the claim, or if no claim was filed, then during the two years immedi-
ately preceding the allowance of the credit or refund. 
Overpayment Found on Appeal. 
(3) If the Supreme Court finds that there is no deficiency and further 
finds that the taxpayer has made an overpayment of tax in respect of 
the taxable year in respect of which the tax commission determined the 
deficiency, the Supreme Court shall have jurisdiction to determine the 
amount of such overpayment, and such amount shall, when the decision 
of the Supreme Court has become final, be credited or refunded to the 
taxpayer. No such credit or refund shall be made of any portion of the 
tax paid more than two years before the filing of the claim or the filing 
of the petition, whichever is earlier. 
History: L. 1931, ch. 44, § 37; R. S. 1933 
& c. 1943, 80-14-37. 
Collateral References. 
Taxation~1097. 
61 C . .J. Taxation § 2340. 
Overpayments, 27 Am . .Tur. 442, Income 
Taxes § 238 et seq. 
Constitutionality of statute providing 
for refund of taxes illegally or errone-
ously exacted, 98 A. L. R. 284. 
Right of taxpayer to relief from his own 
errors in assessing his income tax or mak-
ing out his income tax return, 80 A. L. R. 
377. 
Time for claiming refund where tax is 
paid in instalments, 94 A. L. R. 978. 
59-14-38. Period · of limitation for claiming refund.-Any taxpayer 
claiming to be entitled to a refund or credit under the provisions of section 
59-14-37 may file a claim therefor with the tax commission within the 
time provided in said section; provided, that no such claim may be filed 
for refund or credit on account of any tax in respect of which a review 
by certiorari has been had. Notice and an opportunity to be heard shall 
be given to the taxpayer, and after hearing a decision shall be made as 
quickly as possible. 
History: L. 1931, ch. 44, § 38; R. S. 
1933 & c. 1943, 80-J.4-38. 
Compiler's Note. 
The reference in this section to "section 




61 C . .J. Taxation § 2340. 
Amendment of claim for refund after 
time for filing has expired, right of, 113 
A. L. R. 1291. 
59-14-39. Decision of tax commission-When finaJ.-Every decision of 
the tax commission shall be in writing and notice thereof shall be mailed 
to the taxpayer within ten days, and all such decisions shall become final 
upon the expiration of thirty days after notice of such decision shall have 
been mailed to the taxpayer, unless proceedings are thereafter taken for 
review by the Supreme Court upon writ of certiorari as hereinafter pro-
vided, in which case it shall become final (1) when affirmed or modified 
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by the judgment of the Supreme Court; (2) if the Supreme Court remands 
the case to the tax commission for rehearing, when it is thereafter de-
termined as hereinabove provided with respect to the initial proceeding. 
History: L. 1931, ch. 44, § 39; R. S. law and facts. Utah-Idaho Sugar Co. v. 
1933 & C. 1943, 80-14-39. State Tax Corum., 93 U. 406, 73 P. 2d 974. 
1. Appeal and review. 
Decision of state tax commission may 
be reviewed by Supreme Court upon both 
Collateral References. 
Taxation~1085. 
61 C.J. Taxation § 2336. 
59-14-40. Review by Supreme Court.-Within thirty days after notice 
of any decision of the tax commission any party affected thereby may 
apply to the Supreme Court of this state for a writ of certiorari or review 
for the purpose of having the lawfulness of such decision inquired into 
and determined. Such writ shall be made returnable not later than thirty 
days after the date of the issuance thereof, and shall direct the tax com-
mission to certify its record, which shall include all the proceedings and 
the evidence taken in the case, to the court. Upon the hearing no new 
or additional evidence may be introduced, but the cause shall be heard 
on the record before the tax commission as certified to by it. The decision 
of the tax commission may be reviewed both upon the law and the facts, 
and the provisions of the Code of Civil Procedure relating to proceedings 
in the Supreme Court shall, so far as applicable and not in conflict with 
this chapter, apply to the proceedings in the Supreme Court under the 
provisions of this section. 
History: L. 1931, ch. 44, § 40; R. S. 1933 Collateral References. 
& C. 1943, ·80-14.40, Taxation~l086. 
61 C.J. Ta:xat:on § 2336. 
59-14-41. Exclusive jurisdiction of Supreme Court.-No court 0f this 
state, except the Supreme Court, shall have jurisdiction to review, reverse 
or annul any decision of the tax commission, or to suspend or delay the 
operation or execution thereof. 
History: L. 1931, ch. 44, § 41; R. S. 1933 
& c. 1943, 80-14.41. 
Collateral References. 
Taxation~ 1086. 
61 C.J. Taxation § 2336. 
59-14-~. Conditions precedent to review.-Before making application 
to the Supreme Court for said writ the full amount of the taxes, interest 
and other charges, audited and stated in the determination or decision of 
the tax commission, must be deposited with the tax commission and an 
undertaking filed by the applicant with the tax commission in such amount 
and ~ith such sureties as the tax commission shall approve, to the effect 
that if such writ is dismissed or the decision of the tax commission affirmed, 
the applicant for the writ will pay all costs and charges which may accrue 
against him in the prosecution of said case; or, at the option of the 
applicant, such undertaking may be in a sum sufficient to cover the taxes, 
interest and other charges, audited and stated in such decision, plus the 
costs and charges which may accrue against the applicant in the prosecu-
tion of said case, in which event the applicant shall not be required to 
pay such taxes, interest and other charges as a condition precedent to his 
application for the writ. 
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History: L. 1931, ch. 44, § 42; R. S. Collateral References. 
1933 & C. 1943, 80-14-42. Taxatione:::,1086. 
61 C.J. Taxation § 2336. 
59-14-43. Partnerships-Not taxable as such.-Individuals carrying on 
business in partnership shall be liable for income tax only in their individual 
capacity. 
History: L. 1931, ch. 44, § 43; R. S. 1933 Collateral References. 
& C. 1943, 80-14-43. Taxatione:::,1017. 
61 C.J. Taxation § 2309. 
59-14-44. Income to be included in partner's individual income.-
There shall be included in computing the net income of each partner 
his distributive share, whether distributed or not, of the net income of 
the partnership for the taxable year. If the taxable year of a partner 
is different from that of the partnership, the amount so included shall 
be based upon the income of the partnership for any taxable year of the 
partnership ending within his taxable year. 
History: L. 1931, ch. 44, § 44 (a); R. S. Special partner, nature of interest of 




61 C.J. '.l.'axation § 2309. 
Wife's share of income of partnership 
of which husband is also a member as 
taxable to husband or wife, 164 A. L. R. 
1144. 
59-14-45. Computation of net income.-The net income of the partner-
ship shall be computed in the same manner and on the same basis as in 
the case of an individual, except that the so-called "charitable-contribu-
tion" deduction provided in section 59-14-5 ( 10) shall not be allowed. 
History: L. 1931, ch. 44, § 45; R. S. C~llateral References. 
1933 & C. 1943, 80-14-45. Taxation€=>1017. 
Compiler's Note. 
The reference in this section to "section 
59-14-5" appeared in Code 1943 as "section 
80-14-5." 
61 C.J. Taxation § 2309. 
59-14-46. Retun18.-Every partnership shall make a return for each 
taxable year, stating specifically the items of its gross income and the 
deductions allowed by this chapter, and shall include in the return the 
names and addresses of the individuals who would be entitled to share in 
the net income, if distributed, and the amount of the distributive share 
of each individual. The return shall be sworn to by any one of the 
partners. 
Historv: L. 1931, ch. 44, § 46; R. S. 1933 
& C. 1943, 80-14-46. 
59-14-47. Estates and trusts. 
Income of, Liable for Tax. 
Collateral References. 
Taxation€=>1017. 
61 C.J. Taxation § 2309. 
(1) The taxes imposed by this chapter upon individuals shall apply to 
the income of estates or ·of any kind of property held in trust, including: 
(a) Income accumulated in trust for the benefit of unborn or un-
ascertained persons or persons with contingent interests, and income 
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accumulated or held for future distribution under the terms of a will or 
trust; 
(b) Income which is to be distributed currently by the fiduciary to 
the beneficiaries, and income collected by a guardian of an infant which 
is to be held or distributed as the court may direct; 
(c) Income received by estates oE deceased persons during the period 
of administration or settlement of the estate; and, 
( d) Income which, in the discretion of the fiduciary, may be either 
distributed to the beneficiaries or accumulated. 
Computation and Payment of Tax. 
(2) The tax shall be computed upon the net income of the estate or 
trust and shall be paid by the fiduciary, except that where the grantor 
of a trust has at any time during the taxable year, either alone or in 
conjunction with any other person not a beneficiary to the trust, the 
power to revest in himself title to any part of the corpus of the trust, 
then the income of such part of the trust for such taxable year shall be 
included in computing the net income of the grantor, and except that 
where any part or the income of the trust may, in the discretion of the 
grantor of the trust, either alone or in conjunction with any person not 
a beneficiary of the trust, be distributed to the grantor or be held or 
accumulated for future distribution to him, or where any part of the 
income of a trust is or may be applied to the payment of premiums upon 
policies of insurance on the life of the gr an tor ( except policies of insurance 
irrevocably payable for the purposes and in the manner specified in section 
59-14-5 (10) relating to deductions for charitable contributions), such 
part of the income of the trust shall be included in computing the net 
income of the grantor. 
History: L. 1931, ch. 44, § 47; R. S. 1943 
& c. 1943, 80-14-47. 
Compiler's Note. 
The reference in this section to "section 




61 C.J. Taxation § 2311. 
Accumulations of income by trustee pur-
suant to terms of trust for past years as 
income of beneficiary subject to income 
tax for year in which they were turned 
over to him, 102 A. L. R. 276. 
Alimony or wife's marital right to sup-
port income tax in respect of income re-
ceiv~d by fo1•mer wife after deatl1 of hus-
band from trust created by husband in 
lieu of, 121 A. L. R. 474. 
Allocation as between capital and in-
come of income tax in respect of trust, 
108 A. L. R. 1138. 
Dower, income from trust in lieu of, as 
subject to income tax, 59 A. L. R. 496. 
680 
Employees, gift or trust for benefit of, 
as within exemption or deduction provi-
sions of Income Tax Law, 71 A. L. R. 870. 
Executor's or administrator's sale of 
property at advance over cost to decedent, 
income tax on profit from, 33 A. L. R. 813. 
Liability of settlor for income tax in 
respect of income of short-term trust, or 
trust over which he retains control and 
management, 153 A. L. R. 550, 166 A. L. 
R. 1308. 
Liability of settlor for income tax in 
respect of trust income applied to relieve 
him of financial obligation or burden, 132 
A. L. R. 819. 
Trust estates, income tax in respect of, 
as affected by foreign elements, 71 A. L. 
R. 685. 
T'rusts, constitutionality, construction, 
and application of statutory provisions 
for taxation of grantor on income of re• 
vocable trust and trust income distribut-
able to him, 132 A. L. R. 785. 
Trusts, income tax as affected by exist-
ence or segregation of separate trusts, 
102 A. L. R. 257. 
Trusts, liability of settlor for income tax 
in respect of income of short term trust, 
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or trust over which he rntains control and to amendment or modification of trust, 128 
management, 132 A. L. R. 844. A. L. R. ll81. 
Trust, taxation of income of, as affected Trust, what constitutes, for purpose of 
by provision in trust instrument relating income tax assessment, 113 A. L. R. 457. 
59-14-48. Common trust fund-Definition-Exemption from tax-Not 
to be deemed a corporation-Computation of net income and net capital 
gain-Admission or withdrawal of participant or interest-Returns-
Taxable year-Segregation of income.-(a) The term "common trust 
fund," as used in this section, means a fund maintained by an incorporated 
bank or trust company or by a national banking association (1) exclu-
sively for the collective investment and reinvestment of moneys contributed 
thereto by such bank, trust company or banking association in its capacity, 
whether acting alone or in conjunction with another or others, as trustee, 
executor, administrator, guardian, or conservator; and (2) in conformity 
with the rules and regulations, prevailing from time to time, of the board 
of governors of the Federal Reserve System pertaining to the collective 
investment of trust funds by national banking associations. 
(b) The common trust fund shall not be subject to any tax imposed 
by this chapter, and for the purposes of this chapter and of chapter 13 
of Title 59, shall not be deemed to be a corporation. 
( c) The net income and net capital gain of a common trust fund shall 
be computed in the same· manner and on the same basis as in the case of 
an individual. Each participant in a common trust fund shall include, 
in computing its net income and net capital gain its proportionate share 
of the net income and net capital gain of such fund, whether or not dis-
tributed to it, and its proportionate share of the net loss and net capital 
loss of such fund, and the amount so included in the net income and net 
capital gain of a participant shall be taxable to such participant, or its 
beneficiaries as if any amount not distributed to the participant during 
its taxable year actually had been distributed. 
(d) No gain or lpss shall be realized by a common trust fund upon 
the admission or withdrawal of a participant, or upon the admission or 
withdrawal of any interest of a participant. The withdrawal of any 
participating interest by a participant shall be treated as a sale or exchange 
of such interest by such participant. 
( e) Every incorporated bank or trust company or national banking 
association maintaining a common trust fund shall make a return under 
oath for the taxable year of such fund. 
(f) If the taxable year of a common trust fund is different from 
that 6f a participant therein, the proportionate share of the net income 
or net capital gain of such fund to be included in computing the net 
income or net capital gain for such participant for its taxable year shall 
be based upon the net income or net capital gain of such fund for its 
taxable year ending within the taxable year of such participant. 
(g·) If it be impracticable or impossible to segregate the income of 
a common trust fund, participant or beneficiary, into income to be con-
sidered in computing net income and income to be considered in com-
puting net capital gain, the entire amount of such income shall be 
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considered in the computation of net income by the participant or 
beneficiary, as the case may be and be taxable as such under this article. 
History: C. 1943, 80-14-47a, enacted by 
L. 1951, ch. 100, § 1. 
Compiler's Note. 
The reference in this section to "Title 
59" appeared in act as "Title 80." 
Collateral References. 
Taxatione::,,1048. 
61 C.J. Taxation § 2306. 
59-14-49. Trust created by employer for benefit of employees-Non-
taxability of.-A trust created by an employer as part of a stock bonus, 
pension, or profit-sharing plan for the exclusive benefit of some or all of 
his employees, to which contributions are made by such employer, or 
employees, or both for the purpose of distributing to such employees the 
earnings and principal of the fund accumulated by the trust in accordance 
with such plan, shall not be taxable under this chapter but the amount 
actually distributed or made available to any distributee shall be taxable 
to him in the year in which so distributed or made available to the extent 
that it exceeds the amount paid in by him. 
History: C. 1943, 84-14-47b, enacted by Collateral References. 
L. 1!}51, ch. 100, § 1. Taxatione::,,1048. 
61 C.J. Taxation § 2306. 
59-14-50. Computation of net income.-The net income of the estate 
or trust shall be computed in the same manner and on the same basis as 
in the case of an individual, except that-
Deductions. 
(1) There shall be allowed as a deduction, m lieu of the deduction 
for charitable, etc., contributions authorized by section 59-14-5 (10), any 
part of the gross income, without limitation, which pursuant to the terms 
of the will or deed creating the trust is during the taxable year paid or 
permanently set aside for the purposes and in the manner specified in 
section 59-14-5 (10), or is to be used exclusively for religious, charitable, 
scientific, literary or educational purposes, or for the prevention of cruelty 
to children or animals, or for the establishment, acquisition, maintenance 
or operation of a public cemetery not operated for profit. 
Income to Be Distributed. 
(2) There shall be allowed as an additional deduction in computing 
the net income of the estate or trust the amount of the income of the 
estate or trust for its taxable year which is to be distributed currently 
by the fiduciary to the beneficiaries and the amount of the income 
collected by a guardian of an infant which is to be held or distributed as 
the court may direct; but the amount so allowed as a deduction shall be 
included in computing the net income of the beneficiaries whether dis-
tributed to them or not. Any amount allowed as a deduction under this 
subsection shall not be allowed as a deduction under subsection (3) of 
this section in the same or any succeeding taxable year. 
Paid or Accumulated Income. 
(3) In the case of income received by estates of deceased persons dur-
ing the period of administration or settlement of the estate, and in the case 
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of income which, in the discretion of the :fiduciary, may be either dis-
tributed to the beneficiary or accumulated, there shall be allowed as an 
additional deduction in computing the net income of the estate or trust 
the amount of the income of the estate or trust for its taxable year which 
is properly paid or credited during such year to any legatee, heir or 
beneficiary; but the amount so allowed as a deduction shall be included 
in computing the net income of the legatee, heir or beneficiary. 
History: L. 1931, ch. 44, § 48; R. S. Inco~rn tax: 
1933 & C. 1943, 80-14-48. - deduction by lessor for depreciation 
Compiler's Note. 
The references in this section to "section 




61 C.J. Taxation § 2311. 
Deduction of salaries, commissions, or 
bonuses to officers or employees in com-
puting income tax, 145 A. L. R. 834. 
and obsolescence of leased property as 
affected by lessee's obligation to repair 
and maintain, 153 A. L. R. 906. 
- sales through public exchange or 
broker .as within provision against deduc-
tion in respect of losses from sales or ex-
changes of property, directly or indirectly, 
between members of a family, Qr persons 
in trust relationship or in other rela-
tionship contemplated by such a provision, 
145 A. L. R 560. 
Interest deductible in computing in-
come tax, 154 A. L. R. 934. 
59-14-51. Fiduciaries subject to chapter.-Fiduciaries required to make 
returns under this chapter shall be subject to all of the provisions of this 
chapter which apply to individuals, except as in this chapter expressly 
provided. 
History: L. 1931, ch. 44, § 49;_ R. S. 
1933 & C. 1943, 80-14-49. 
Collateral References. 
Taxation<§:::::>1079. 
61 C.J. Taxation § 2333. 
Executor, administrator, guardian, etc., 
commissions of as income subject to in-
come tax, 18 A. L. R. 414. 
Executor or trustee, bequest to in lieu 
of commissions as subject to income tax, 
50 A. L. R. 1402. 
Trustee or other fiduciary, deductibility 
in determining individual income tax of, 
of amount paid by him, or for which be 
is responsible, on account of an improper 
investment, 107 A. L. R. 443. · 
59-14-52. Exemptions allowed estates and trusts.-The estate or trust 
shall . be allowed the same personal exemption as is allowed to a single 
person under section 59-14-7 (1). 
History: L. 1931, ch. 44, § 50; R. S. Collateral References. 
1933 & C. 1943, 80-14-50. 
Compiler's Note. · 
· The• reference in this section to "section 
·59-14-7" appeared in Code 1943 as "section 
80-14-7." 
Taxation<§:::::> 1048. 
61 C.J. Taxation § 2325. 
59-14-53. When taxable year of beneficiary a.nd estate or trust dif-
ferent.-If the taxable year of a beneficiary is different from that of the 
estate or trust, the amount which he is required under section 59-14-50 (2) 
to include in computing his net income shall be based· upon the income 
of the estate or trust for any taxable year of the estate or trust ending 
within his taxable year. 
History: L. 1931, ch. 44, § 51; R. S. 
1933 & c. 1943, 80-14-51. 
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Compiler's Note. Colla,teral References. 
The reference in this section to "section 
59-14.-50" appeared in Code 1943 as "sec-
tion 80-14-48." 
Taxation(&::::>1021. 
61 C . .J. Taxation § 2311. 
59-14-54. Returns by fiduciaries.-(1) Every fiduciary (.except a re-
ceiver appointed by authority of law in possession of part only of the 
property of an individual) shall make under oath a return for any of the 
following residents, estates or trusts for which he acts, stating specifically 
the items of gross income thereof and the deductions and credits allowed 
under this chapter: 
(a) Every resident having a net income for the taxable year of $600 
or over, if single, or if married and not living with husband or wife. 
(b) Every resident having a net income for the taxable year of $1,200 
or over, if married and living with husband or wife. 
( c) Every estate or trust the net income of which for the taxable 
year is $600 or over. 
History: L. 1931, ch. 44, § 52:; R. S. 1933, 
80-14-52; L. 1935, ch, 90, § 1; C. 1943, 
80-14.-52. 
Compiler's Note. 
The 1935 amendment changed the 
amounts of net income in subsecs. (a), 
(b) and (c). 
Collateral References. 
Taxation(&::::>1079. 
61 C . .J. 'raxation § 2333. 
59-14-55. Information at source.-Every individual, partnership, cor-
poration, joint-stock company, association or marketing association, being 
a resident or having a place of business in this state, in whatever capacity 
acting, including lessees or mortgagors of real or personal property, 
fiduciaries, employers and all officers and employees of the state or of 
any political subdivision of the state, having the control, receipt, custody, 
disposal or payment of interest ( other than interest coupons payable to 
bearer), rents, s-alaries, wages, premiums, annuities, compensations, re-
munerations, emoluments or other payments amounting to $400 or over, 
paid or payable during any year to any taxpayer, shall, when required 
by the tax commission, make a true and accurate return under oath to 
the tax commission, under such regulations and in such form and manner 
and to such extent as may be prescribed by it, setting forth the amount 
of such payments, and the name and address of the recipient of the same. 
Such returns may be required, regardless of amounts, in the case of 
payments of interest upon bonds, mortgages, deeds of trust or other similar 
obligations of corporations. 
History: L. 1931, ch. 44, § 53; R. S. 
1933 & C. 1943, 80-14-53. 
Collateral References. 
Taxatione:,,1079. 
61 C . .J. Taxation § 2333. 
59-14-56. Branch offices of tax commission.-The tax commission shall 
administer and enforce the tax herein imposed for which purpose it may 
divide the state into districts in each of which a branch office of the tax 
commission may be maintained; provided, that in no case shall a county 
be divided in forming a district. 
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History: L. 1931, ch. 44, § 54; R. S. Collateral References. 
1933 & C. 1943, 80-14-54. Taxatione=:>1100. 
61 C.J. Taxation § 2338. 
59-14-57. Collection agents-Bond.-The tax commission is authorized 
at its discretion to designate agents for the purpose of collecting income 
taxes and shall require from each of them an adequate bond. 
History: L. 1931, ch. 44, § 56; R. S. Collateral References. 
1933 & O. 1943, 80-14-65. Taxation~ll00. 
61 C.J. Taxation § 2338. 
69-14-58. Further powers of tax commission. 
Failure of Taxpayer to Make Return. 
(1) If any taxpayer fails to make a return as herein required, the tax 
commission is authorized to make an estimate of the taxable income of such 
taxpayer from any information in its possession. 
Examination of Taxpayer's Records. 
(2) The tax commission, for the purpose of ascertaining the correctness 
of any return or for the purpose of making an estimate of taxable income 
of any person where information has been obtained, shall also have power 
to examine or to cause to have examined, by any agent or representative 
designated by it for that purpose, any books, papers, records or memo-
randa bearing upon the matters required to be included in the return, and 
may require the attendance of the person rendering the return or any 
officer or employee of such person, or the attendance of any other person 
having knowledge in the -premises, and may take testimony and require 
proof material for its information. 
History: L. 1931, ch. 44, § 56; R. S. 1933 Collateral References. 
& C. 1943, 80-14-66. Taxation~ll00. 
61 C.J. Taxation § 2338. 
Records, books, or documents, statutory 
provision for examination of, for taxation 
purposes, 103 A. L. R. 522. 
59-14-59. Collection of tax by warrant.-If the tax imposed by this 
chapter or any portion thereof is not paid when the same becomes due, 
the tax commission may issue a warrant in duplicate under its official 
seal, and directed to the sheriff of any county, commanding him to levy 
upon and sell the real and personal property of the taxpayer found within 
his county, for the payment of the amount thereof, with the added penalties, 
interest and the cost of executing the warrant, and to return such warrant 
to the tax commission and pay to it the money collected by virtue thereof 
by a time to be therein specified, not more than sixty days from the date 
of the warrant. 
History: L. 1931, ch. 44, § 58; R. S. Collateral References. 
1933 & 0. 1943, 80-14-57. Taxatione=:>ll00. 
61 C.J .. Taxation § 2338. 
59-14-60. Duties of sheriff.-Immediately upon receipt of said warrant 
in duplicate the sheriff shall file the duplicate with the clerk of the district 
court in his county, and thereupon the clerk shall enter in the judgment 
docket, in the column for judgment debtors, the name of the delinquent 
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taxpayer mentioned in the warrant, and in appropriate columns the 
amount of the tax or portion thereof and penalties for which the warrant 
is issued and the date when such duplicate is filed, and thereupon the 
amount of such warrant so docketed shall have the force and effect of an 
execution against all personal property of the delinquent taxpayer, and 
shall also become a lien upon the real property of the person against 
whom it is issued in the same manner as a judgment duly rendered by 
any district court and docketed in the office of the clerk thereof. 'fhe 
said sheriff shall thereupon proceed upon the same . in all respects, with 
like effect, and in the same manner as is prescribed by law in respect to 
executions issued against property upon judgments of a court of record, 
and shall be entitled to the same fees for his services in ex.ecuting the 
warrant, to be collected in the same manner. 
History: L. 1931, ch. 44, § 58; R. S. Collateral References. 
1933 & C. 1943, 80-14-58. Taxatione=:>ll00. 
61 C.J. Taxation § 2338. 
59-14-61. Penalties-Failure to make return or supply information.-
Every individual, partnership, corporation, joint-stock company, associa-
tion or marketing association, or any officer or employee of any corporation, 
or member or employee of any partnership, or any officer or employee 
thereof, who, without fraudulent intent, shall fail to make, render, sign 
or verify any return, or to supply any information within the time required 
by or under the provisions of this chapter, shall be liable to a penalty of 
not more than. $100 to be imposed, assessed and collected by the state tax 
. commission in the same manner as is provided in this chapter with regard 
to delinquent taxes. 
History: L. 1931, ch. 44, § 69; R. S. 1933 
& c. 1943, 80-14-69. 
Collateral References. 
Taxatione=:>1103. 
61 C.J. Taxation § 2338. 
Limitations, when running of, against 
criminal prosecution for violation of In-
come Tax Act begins, 76 A. L. R. 1549. 
69-14-62. Fraudulent attempt to evade tax.-Every person referred to 
in section 59-14-61, who, with intent to evade any tax or any requirement 
of this chapter or any lawful requirement of the tax commission there-
under, shall fail to pay the tax, or to make, render, sign or verify any 
return, or to supply any information, within the time required by or under 
the provisions of this chapter, or who, with like intent, shall make, render, 
sign or verify any false or fraudulent return or statement, or shall supply 
any, false or fraudulent information, is liable to a penalty of not more 
than $1,000, to be recovered by the tax commission in the same manner 
as is provided in this chapter for the collection of delinquent taxes, and 
is also guilty of a misdemeanor and shall be fined not to exceed $500 or 
be imprisoned not to exceed six months, or both, at the discretion of the 
court. The fines provided by this section shall be additional to all other 
penalties in this chapter provided. 
History: L. 1931, ch. 44, § 60; R. S. 1933 Compiler's Note. 
& C. 1943, 80-14-60. The 1·eference in this section to "sec-
tion 59-14-61" appeaied in Code 1943 aa 
"section 80-14-69." 
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Collateral References. 
Taxation<§;::;>ll03. 
61 C.J. Taxation § 2338. 
Constitutionality, construction, and 
effect of specific provisions of State Cor-
porate Income Tax Law in respect of tax 
evasion, 92 A. L. R. 1073. 
Motive to avoid, limit or postpone in-
come tax by transaction which otherwise 
affects incidence of that tax, 101 A. L. R. 
204. 
59-14-63. Power to waive or reduce penalty or interest.-Upon making 
a record of its reasons therefor, the tax commission shall have the power, 
in its discretion, to waive or reduce any of the penalties or interest pro-
vided in this chapter or to compromise the same. 
History: L. 1931, ch. 44, § 61; R. S. Collateral References. 
1933 & C. 1943, 80-14-61. Taxation<§;::;>ll00. 
61 C.J. Taxation § 2338. 
59-14-64. Venue of offenses-Eviden.ce.-The failure to do any act 
required by or under the provisions of this chapter shall be deemed an 
act committed in part at the office of the tax commission. The certificate 
of the tax commission to the effect that a tax has not been paid, that a 
return has not been filed, or that information has not been supplied, as 
required by or under the provisions of this chapter, shall be prima facie 
evidence that such tax has not been paid, that such return has not been 
filed, or that such information has not been supplied. 
History: L. 1931, ch. 44, § 62; R. s. Collateral References. 
1933 & C. 1943, 80-14-62. Taxation<§;::;>1100. 
61 C.J. Taxation § 2338. 
59-14-65. Revenue received by state tax commission-Deposit with 
state treasurer-Refunds-Fund from which refunds paid-Distribution 
and allocation of funds-Uniform school fund-Interest and penalties-
Report to state auditor by tax commission-Certification to state auditor 
of refunds made.-All revenue collected or received by the tax commission 
under this chapter shall be deposited daily with the state treasurer. 
Five per cent of the revenue shall be retained by the state treasurer 
as a reserve fund for the payment of refunds to which taxpayers shall 
be entitled under the provisions of this chapter. The balance shall be 
periodically distributed and credited to the uniform school fund. 
Refunds due to taxpayers shall be paid out of the reserve fund. If 
at the end of any state fiscal year there is in the reserve fund a sum in 
excess of $25,000, the excess thereof shall be credited to the uniform 
school fund. 
Interest collected by the tax commission shall be credited to the reserve 
fund herein provided for in the proportion that the amount upon which 
it has accrued was credited, and interest due upon refund claims shall be 
paid out of the reserve fund. All specific penalties shall be credited to 
the uniform school fund. 
The tax commission shall from time to time report to the state treasurer 
the amounts of the taxes, interest and penalties previously paid over to 
him to be credited to the reserve fund. 
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The tax commission shall from time to time certify to the state auditor 
the amount of any refund authorized by it, from whom the tax refund 
was collected, or by whom it was paid, and shall designate the fund out 
of which the same shall be paid. If at any time the reserve fund is 
exhausted, then such refund claims be paid in order out of the funds first 
accruing to said reserve. 
History: L. 1931, ch. 44, § 63; R. S. Collateral References. 
1933, 80-14-63; L. 1935, ch. 90, § 1; C. 1943, 
80-14-63. 
Compiler's Note. 
The 1935 amendment made substantial 
changes in text. 
Cross-Reference. 
Constitutional provision, Const. Art. 
XIII, § 3. 
Taxation<§;::;>1104. 
61 C.J. Taxation § 2341. 
Income tax in respect of amount re• 
ceived by, or credited or accrued to, tax-
payer who has returned, or may be re-
quired to return, it, or to cancel the credit 
which it represents, 154 A. L. R. 1276. 
Right of payer, as against taxing author-
ity, to refund of, or credit for, amount 
paid on another's income tax, 154 A. L. R. 
159. 
59-14-66. Interest on overpayments and refunds.-Interest shall be 
allowed and paid upon any overpayment in respect of any tax imposed 
. by this chapter, at the rate of six per cent per annum, as follows: 
(1) In the case of a credit, from the date of the overpayment to the 
due date of the amount against which the credit is taken. 
(2) In the case of a refund, from the date of the overpayment to a 
date preceding the date of the refund check by not more than thirty 
days, such date to be determined by the tax commission. 
Histo-ry: L. 1931, ch. 44, § 64; R. S. Provisions of income tax statutes as 
1933 & C. 1943, 80-14-64. to inclusion of interest as applicable to 
interest on tax refunds, 147 A. L. R. 846. 
Collateral References. 
Taxation<§;::;>•1077. 
61 C.J. Taxation § 2335. 
59-14-67. Nonresidents-Taxable income.-There is hereby levied and 
there shall be collected and paid for each taxable year upon the net income 
of every nonresident of the state derived from sources within the state, 
as hereinafter defined, a tax at the rates prescribed in section 59-14-2, 
Utah Code .Annotated 1953. 
History: C. 1943, 80-14-64.10, added by 
L. 1951, ch. 99, § 1. 
Collateral References. 
Compiler's Note. 
The reference in this section to "section 
59-14-2, Utah Code Annotated 1953" ap-
peared in Code 1943 as "section 80-14-2, 
Utah Code Annotated 1943." 
Taxation<§;::;>1012. 
61 C.J. Taxation § 2309. 
59-14-68. What constitutes income from sources within the state-
Deductions.-Gross income from sources within the state within the 
meaning of this act shall consist only of salaries, wages, compensation for 
personal services earned in Utah or rents from real estate, gains from 
the sale or exchange of real estate and income from any profession, trade 
or business conducted at an established place of business within the state. 
The deductions from gross income permltted under section 59-14-5, Utah 
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Code Annotated 1953, shall be limited to those deductions which are 
connected with the production of income from sources within the state. 
History: C. 1943, 80-14-64.11, added by 
L. 1951, ch. 99, § 1. 
Compiler's Note. 
The reference in this section to "section 
59-14-5, Utah Code Annotated 1953" ap-
peared in Code 1943 as "section 80-14-5, 
Utah Code Annotated 1943." 
Collateral References. 
TaxationQP1012. 
61 C.J. Taxation § 2313. 
59-14-69. Credits against net income.-Nonresidents filing a return 
under this chapter shall be entitled to that proportion of the credits 
against the net income, including personal exemptions and credits for 
dependents, allowed by section 59-14-7, Utah Code Annotated 1953, which 
the taxpayer's gross income from sources within the state bears to the 
taxpayer's gross income derived from sources both within and without 
the state. 
History: Code 1943, 80-14-64.12, added 
by L. 1951, ch. 99, § 1. 
Oompiler's Note. 
The reference in this section to "section 
59-14-7, Utah Code Annotated 1953" ap-
peared in Code 1943 as "section 80-14-7, 
Utah Code Annotated 1943." 
Collateral References. 
Taxation@=1048. 
61 C.J. 'l'axation § 2325. 
59-14-70. Credits-Taxes paid in another jurisdiction.-( 1) In the case 
of resident taxpayers the amount of tax on net income paid to another 
state, the District of Columbia, a territory or possession of the United 
States on income derived by an individual resident of this state from 
sources in another state, the District of Columbia, a territory or possession 
of the United States shall be allowed as a credit against the tax computed 
under section 59-14-2, hereinabove mentioned, subject to each of the 
following limitations: 
(a) The amount of the credit for taxes on net income accrued to 
another state, the District of Columbia, a territory or possession of the 
United States shall not exceed the same proportion of the tax against 
which such credit is taken which the taxpayer's net income from sources 
within such state, the District of Columbia, a territory or possession of 
the United States bears to his entire net income for the same period. 
(b) The total amount of the credit shall not exceed the same propor-
tion of the tax against which such credit is taken which the taxpayer's 
net income from sources without the state bears to his entire net income 
for the same taxable year. 
History: C. 1943, 80-14-64.13, added by 
L. 1951, ch. 99, § 1. 
Compiler's Note. 
The reference in this section to "sec-




61 C.J.S. Taxation § 2330. 
59-14-71. Opera.tion and effect of act.-This act shall be applicable to 
all taxable years beginning on or after January 1, 1951. 
History: C. 1943, 80-14-64.14, added by 
L. 1951, ch. 99, § 1. 
Collateral References. 
Taxation e=::>965. 
61 C.J. Taxation § 2306. 
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59-14-72. Divulging infonnation-Penalties.-(1) Except in accord-
ance with proper, judicial order or as otherwise provided by law, it shall 
be unlawful for the tax commission, any tax commissioner, agent, clerk or 
other officer or employee to divulge or make known in any manner the 
amount of income or any particular set forth or disclosed in any report 
or return required under this chapter. The officers charged with the 
custody of such reports and returns shall not be required to produce any 
of them or evidence of anything contained in them in any action or 
proceeding in any court, except on behalf of the tax commission in an 
action or proceeding under the provisions of this chapter to which it is a 
party, or on behalf of any party to any action or proceeding under the · 
provisions of this chapter when the reports or facts shown thereby are 
directly involved in such action or proceeding, when, in either event, the 
court may require the production of, and may admit in evidence, so much 
of said reports, or of the facts shown thereby, as are pertinent to the 
action or proceeding and no more. Nothing herein contained shall be 
construed to prohibit the delivery to a taxpayer or his duly authorized 
representative of a copy of any return or report filed in connection with 
his tax, nor to prohibit the publication of statistics so classified as to 
prevent the identification of particular reports or returns and the items 
thereof, nor the inspection by the attorney general or other legal repre-
sentative of the state of the report or return of any taxpayer who shall 
bring action to set aside or review the tax based thereon, or against whom 
an action or proceeding is contemplated or has been instituted under this 
chapter. Reports and returns shall be preserved for three years and 
thereafter until the tax commission orders them destroyed. 
(2) Any offense against subsection (1) of this section shall be punished 
by a fine not exceeding $500 or by imprisonment not exceeding six months, 
or both, in the discretion of the court, and if the offender is an officer or 
·employee of the state, he shall be dismissed from office and be disqualified 
from holding public office in this state for a period of five years thereafter. 
History: L. 1931, ch. 44, § 66; R. S. 
1933 & C. 1943, 80-14-66. 
Collateral References. 
Taxatione::>1103. 
61 C.J. Taxation § 2338. 
Constitutionality, construction, and ap· 
plication of statutory provisions regarding 
publicity or con:fidential and privileged 
character of income tax information or 
returns, 151 A. L. R. 1049. 
Privilege of communications to tax offi-
cers, 2 A. L. R. 1421. 
Publicity of income tax returns, 38 A. L. 
R. 1374. 
59-14-73. Alternative optional tax (short fonn) in C8.$e of resident 
individuals.-In lieu of the tax imposed by section 59-14-2, each individual 
resident taxpayer whose adjusted gross income as defined by the Federal 
Internal Revenue Code is less than $5,000 and who elects to pay his federal 
income tax in accordance with the optional standard table contained in 
Supplement T of the Federal Internal Revenue Code as now or hereafter 
amended (including any joint return elected to be filed thereunder), may 
at his option pay to the tax commission a tax equal to ten per cent of the 
amount payable for the same taxable year to the United States government 
under the aforesaid provisions of the Federal Internal Revenue Code. 
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In the event the federal tax rate is increased or decreased it shall be 
mandatory for the state tax commission to so adjust the rate of tax to be 
paid to the state that such increase or decrease in the federal tax rate 
shall not change the amount of the state tax paid by an individual. 
History: C. 1943, 80-14-65.lO(a), added Collateral References. 
by L. 1951, ch. 101, § 1. Taxatione:,,1061. 
Compiler's Note. 
The reference in this section to "section 
59-14-2" appeared in Code 1943 as "section 
80-14-2." 
61 C.J. Taxation § 2332. 
69-14-74. Payment of tax.-The tax shall be paid on or before the 
date specified in section 59-14-19, except that where under the provisions 
of the Federal Internal Revenue Code, the taxpayer is permitted to file a 
return without showing the tax thereon, and the tax is to be computed 
by the United States collector of internal revenue, the tax shall be paid 
within thirty days after the mailing by the United States collector of 
internal revenue to the taxpayer of a notice stating such amount and 
making demand therefor. 
History: C. 1943, 80-14-65.10 (b), added 
by L. 1951, ch. 101, § 1. 
Compiler's Note. 
The reference in this section to "section 




61 C.J. Taxation § 2338, 
59-14-75. Taxable years to which applicable.-This act shall be ap-
plicable to taxable years beginning after December 31, 1950. 
History: C. 1943, 80-14-65.lO(c), added 
by L. 1951, ch. 101, § 1. 
Compiler's Note. 
Although both the title and the enact-
ing clause of the act indicate the addition 
of a new section 80-14-65.lO(c), the num-
ber of the section in the body of the act 
was 80-14-65.19 ( c). 
Collateral References. 
Taxatione:,,965. 
61 C.J. Taxation § 2306. 
59-14-76. Exemptions allowed members of armed forces and merchant 
marine-Service pay.-All compensation received as service pay during 
the taxable years 1941, 1942, 1943 and 1944 and for one year after the 
termination of the present war, (as proclaimed by the President of the 
United States,) by a member of the military or naval forces ·of the United 
States and members of the Merchant Marine serving outside the limits of 
the United States for active service in such forces during such war, or by 
a citizen or resident of the United States who is a member of any of the 
other United Nations, for active service in such forces during such war, 
shall for individual income tax purposes, be excluded from gross income 
and shall be exempt from individual income taxation. 
History: L. 1945, ch. 80, § 1; C. 1943, 
Supp., 80-14-66. 
Title of Act. 
An act relating to the payment of in-
dividual income taxes and exempting all 
members of the various branches of the 
active armed forces of the United States 
and of the United Nations from payment 
of such taxes on service pay received prior 
to termination of present war, which will 
conclude upon proclamation of the presi-
dent of the United States; defining terms 
used in relation thereto including what 
constitutes "active service" and designat-
ing dates for payment of income taxes, 
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other than service pay, as to certain per- Colla.teral References. 
sons, being part of Title 80, Chapter 14, Taxation@::>1048. 
Utah Code Annotated 1943. 61 C.J. 'faxation § 2:325. 
59-14-77. Persons entitled to exemption.-This exemption shall include 
(but are not necessarily limited to) the Army, the Navy, the Marine Corps, 
Merchant Marine, the Coast Guard, the Army Nurse Corps, female, the 
Navy Nurse Corps, female, the vVomen's Army Auxiliary Corps or the 
Women's Army Corps, the Women's Reserve Branch of the Naval Reserve, 
the Marine Corps Women's Reserve, and the Coast Guard Reserve, in-
cluding the Coast Guard Women's Reserve. For the purpose of this 
exemption, the term "member of the military or naval forces of any of 
the other United Nations" shall mean any individual whose duties in the 
service of any of the United Nations other than the United States cor-
respond to those of any member of the military or naval forces of the 
United States and members of the Merchant Marine serving outside thel 
limits of the United States as defined in this section. 
History: L. 1945, ch. 80, § 2; C'. 1943, Collateral References. 
Supp., 80-14-67. Taxation@::>1048. 
61 C.J. Taxation § 2325. 
59-14-78. Persons in "active service."-A person is in active service if 
he is actually serving in such forces, not necessarily in the field or in the 
theater of war. Personnel in the inactive reserve or on retirement are 
not in active service. Periods during which a person is absent from duty 
on account of sickness, wounds, leave, internment by the enemy, or other 
lawful cause are periods of active service. 
History: L. 1945, ch. 80, § 3; c. 1943, Collateral References. 
Supp., 80-14-68. Taxation@::::>1048. 
61 C.J. Taxation ~ 2325. 
59-14-79. Postponement of date for filing returns and paying income.-
The due date for filing returns and paying the income taxes on income 
other than service pay compensation is postponed in the case of the fol-
lowing persons: 
(1) Any individual in the military or naval forces of the United States, 
or any civilian officer or employee of any government department if, at 
the time any such return or payment would otherwise become due, such 
person is a prisoner of war or is otherwise detained by any · foreign 
government with which the United States is at war, or is in foreign 
United States service in connection with the war, or, 
(2) Any member of the armed forces of the United States, or with 
the United States Merchant Marine, serving on sea duty or outside the 
continental United States at the time any such return or payment would 
otherwise become due. 
A person is on sea duty even though he may be on, or on furlough 
from, a vessel which is temporarily in port, awaiting orders to put to sea 
again. 
The time for filing the return and paying the tax in such cases by 
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to continental United States or the 15th day of the third month following 
the termination of the war, as proclaimed by the President, or the 15th day 
of the third mouth following the month in which au executor, adminis-
trator, or conservator of the estate of the taxpayer is appointed, whichever 
is earliest. 




61 C.J. Taxation § 2325. 
69-14-80. Suspension of conflicting statutes.-All existing statutes of 
the state of Utah which are inconsistent or in conflict with this act, are 
to the extent of such inconsistency, or conflict, suspended for the taxable 
years of 1941, 1942, 1943 and 1944 and for the duration of the present 
World War, and until such time only as the President of the United States 
shall by proclamation, proclaim the end of the said war, at which time 
such existing statutes of this state in force and effect prior to this act and 
not hereafter suspended, amended or repealed shall be reinstated and be 
thereafter operative in full force and effect. 
History: L. 1945, ch. 80, § 5; C, 1943, 
Supp., 80-14-70. 
take effect on approval. Approved March 
13, 1945. 
Effective Date. Collateral References. 
Section 6 of Laws 1945, ch. 80 (Code 
1943, 80-14-71), provided that act should 
Taxation<iP965. 


























Definitions-Scope-Exemptions-Retail sales-Wholesale sales. 
License to do business-No fee-Revocations-Violation a misde-
meanor. 
Excise tax-Rate. 
Collection of tax-Remission-Returns-Direct payment by pur-
chaser of motor vehicle-Tokens-Deposit of security and sale 
thereof-Remission of excess amount collected-Penalties and in-
terest for violations-Fine or imprisonment. 
Exempt sales. 
Information furnished tax commission privileged-Preserving rec-
ords. 
Overpayments and deficiencies. 
Licensee to keep records-Failure to make return-Penalties. 
Tax a lien-Return when selling business-Liability of purchaser. 
Collection of tax by warrant. 
Objection to assessment-Petition-Hearing. 
Decision of commission, when final. 
Review by Supreme Court. 
Exclusive judisdiction of Supreme Court. 
Conditions precedent to review. 
Notice-When sufficient. 
License and tax in addition to other taxes. 
Refusal to make or falsifying returns-Penalties. 
Administration vested in tax commission. 
Disposition of revenue-Expiration date. 
Construction of act. 
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